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. her term of the Bourbon circuit 
court," 

To amend the'law regulatipg the. 
election of electors,' 

To authciriZf the Secretary of State. 
to furnish the clerks gflhacir-i 
cuit and county courts o^ the. 
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Appeal?, 

Foe the benefit of Barbara ?rice. 

To establish the Fine between Old- 
ham and Henry coupties, 

jfeorthe benefit of Thomas Burgess 
(a free mulatto,) 

:f or the benefit of H B. Montague, 

To authorize the inhabitants of 

, the town of Owenborough, to 

elect the trustees of said town. 
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'Chapter 1.— An ACT to prolong the NorembeK term of tke Boor- j 334^ 

bon Circuit Court. K^^s/*^^ 

BE it enacted by the General Assembly of the Common- 
wealth of KentwJcy^ That from and after the passage of May sit thirty 
this act, the November term of the Bourbon circuit ^^y** 
court shall continue thirty juridical days, if the busi- 
ness of the said court shall require it. 

[Approved, November 5, 1824*3. 



Chap^ 2. — An ACT to amaid the law regttlating the election of 

£lectors. 

Sec, !• B&it enacted by tke General Assembly of (he 
Com^nonwealth of Kentudcy, That after the passage of ^^y'^^^^ 
this act, it shall and may be lawful for any qualified vo- for. 
ter, entitled to vote for Electors of President and Vice- 
President of the United States, who, at the time of any 
election for Electors, maylbe absent from the county in 
wbich he resides, to give his vote at any place of vo* 
ting at which he may be at the time of such election. 

Sec. 2. Be it further enacted^ That the Judges of any Voter to take 
such election may cause to be administered to any per- an oath, 
son offering to vote, an oath that they have not voted 
at any other place, during that election, nor will not. 

Sec. 3. Be it further enacted^ That any person who penalty for vcjf 

shall be convicted of having voted twice, shall be sub- ting twice* 

ject a fine often dollars, recoverable before any justice 

o( the peace io this Commonwealth. 

[Approved, November 10, 1524.} 

B 



10 LAWS OP 

1824* Chap. 3. — An ACT to authorise the Secretary of State to farnisli 
the Clerks of t,he Circuit and County Courts of the Counties of 
Spencer, Mearle, Oldham and Graves, with a Digest of the Stat- 
utes, and for other purposes. 

BE it enacted by the General Assembly of the Commonr 
romlth of Kentucky^ That the clerks of the circuit and 
county courts of th^ counties of Meade, Oldham, Spen: 
cer and Graves, shall be entitled to receive from the 
office of the SecrStary of State, such books, maps, &c* 
for the urfe of the courts afid officers in said counties res- 
pectively, as other counties in this Commonwealth are 
now by law entitled to* 

[Approved, November 13, 1824.] 



Chap. 4. — An ACT to extend the terms of the Bracken Circuit 

Court. 

BE it enacted by the General Assembly of the Common- 

May sit twelve wealth of Kentucky^ That hereafter it shall and may be 

^^y^* lawful for the Judge of the Bracken circuit court to 

continue each term of said court twelve judicial days, 

if the business therein should require it, any law to the 

contrary notwithstanding* 

[Approved, November 13, 18^.] 
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Chap. 5. — An ACT proi4ding for the appointment of a Clerk to the 

General Court. 

Whereas the office of the Clerk of the General Court 
Preamble ®^ Kentucky, has become vacant, by the death of the 

late incumbent, and it being represented that the pub- 
lic good, as well in reference to the collection of the 
revepue, as to individual rights, requires that said office 
should be fille4 as soon as practicable: 

Sec. 1 . Be it therefore enacted by th^ General Assembly ^ 
A special term That the Judges of the 5th and J 2th judicial districts, 
of fhe court to Htid such one or more of the circuit Judges .of this 
4V MondV**f ^^^^^» ^^ "^'^y ^® enabled to convene at the court-house 
Isovember. in Frankfort, on the fifth Mondajr in November 1824, 

hold a- special term, and then and there proceed to the 
appointment of a qualified clerk to said court, in the 
same manner, and under the same rules and regulations 
as would be observed and pursued at a regular term of 
said court. 

Sec. 2. Be it further enacted^ That in case the said 
The court may Judges of the said court shall not appear at the said 
sta'nd adjourn- court-house in Frankfort, to open and hold said special 
ed for 6 days. ^^^^ ^f gg^j^^j court, on the said fifth Monday in Novem- 
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ber ld24,Hhe same maf stani adjourned from day to 18^4. 
day, for feii' successive days, or until said Judges of said s^'"v^*^ 
court can meet and make the appointment of clerk, as 
herein before provided for. 

Sec, 3. Be it furiker efMded^ That in case no ap- May adjourn 
pointment of a clerk is made on the first day on which fromdaytoday 
said Judges of the general court may convenie for that 
purpose, under the provisions of this act, they shall 
have power to adjourn from day to day, until the said 
appointment beeffected^ « 

[ApproYod, Noyemb^ 13, 16^.] 



Chap. 6,;— Aa ACT to legalise the proeeediogs of the County Court 

of Graves County. 

Whereas it ts represented to this General Assembly, preamble. 
that the act to establish the county of Graves, approv- 
ed December 17, 1823, authorised the first county 
court for said county to be held on the 15th day of 
January 1824; that in consequence of the commissions^ 
for the otficers in said county, not having been receiv- 
ed, the court did not hold their first term until the sec 
end day of February 1824; and whereas doubts exist,. 
as to the legality of theijr proceedioga: For remedy 
whereof, 

Be it enacted by the General ^sembly of the Common- proceedines l«i* 

wealth of Kentucky^ That the proceedings of said coun- galiztd. 

ty court of Graves county, held on the second day of 

February 1824, be, and the same are hereby declared 

legal and valid, to all intents and purposes, to the full 

extent they would have been,, if done and performed on 

the day appointed by law^ 

[Approved, November \% 1824.] 



Chap. 7.— .An ACT to provide for t^e safe-keeping of Francis 

Erwin. ^ 

Whereas it fci represented to the present General p 
Assembly, that Francis Erwin is confined in the jail of ^^^^^ ^' 
Ohio county, foe the mu^rder of -^ — r-. Maxwell, and 
that the jail is insufficient for his safe-keeping, without 
a guard, and the expence, in consequence thereof, must 
be a county charge which will be extremely oppres- 
sive: For remedy whereof. 

Sec. I. Be it enacted by the Genefal Assembly if the Shoriffof Ohio 
Commonwealth of Kentucky^ That as soon as convenient J^ Breckm- "* 
after the passage of this act, the sheriff of C^io county rkige gount^. 
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1 824. shall convey to the jail of Breckinridge county, the said 
^i^^/"^^ JErwin, and there deliver him to the jailer of 8aid 
county, together with a copy of the indictment where- 
with he stands charged, whose duty it bhall be safely 
and securely to keep said prisoner, until he shall again 
be demanded by the sheriff of Ohio county. 

Sec. 2f. Be it further enacted^ That the sheriff of Ohio 
Prisoner to be county shall, within ten days preceding the next term 
brought t)ack of the Ohio circuit court, convey the said Erwin from 
to locountj tijgjjjji Qf Breckinridge county to the county of Ohio, 

and deliver him to the jailer thereof, to be safely kept, 
as if this act had not been passed. 

Sec. 3. Be it further enacted^ That the expence of con- 
Expences bow ^^J^'*? ^^^^ Erwin to and from the Breckinridge jail, 
to be pe^id. shall be paid by Ohio county, and the county court are 

hereby authorised and required to levy the same; and 
the jailer of Breckinridge county shall be paid as pro- 
Vide^ for bv law ^o other cases. 

[Approyed, NoTember 17, 1824.} 



Chip. 8. — An ACT for the benefit of the deputies of James Cham- 
bers, deceased, late SherijOTof Masoo countj*. 

BE it enacted by the General Assembly of the Common' 
Anditcyr to is- toealth of Kenturky^ i hat the Auditor of public accounts 
m^Ot yfSLftsMU be, and he is hereby authorised and directed to issue 

his warrant on the Treasurer, to Charles Ward, Wins- 
low Parker a-nd Jasper S. Mbrris, deputies of James 
Chambers, deceased, late sheriff of Mason county, for 
the amount of the delinquent list in the revenue af 
Mason county for the year 1822, provided the amount 
of said delinquent list has not been credited to the said 
Jameg Cluimbers, she riffas aforesaid, in the revenue of 
saiid county for thf t year, 

[Approved, November 17^ 1824.] 



Chap. 9. — An ACT to amend the law establishing the Turnpike and 

Wilderness Road. 

Whereas it is represented to this present General 
fnsambk. Assembly, that the big hill in the county of Madison, 
' over which the turnpike mad runs, leading to the 
Cumberland Gap, is difficult to be kept in repair, ia 
consequence of the timber convenient to said road fee- 
ing entirely exhausted, and thereby rendering it ex- 
tremely diffirult to asceud or descend said hill in the 
vinter season^ and whereas it is further represented 
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that a much nearer and better way can be had, than 1854. 
crossing said hill : Wherefore, ^^'^v"'^*/ 

Sec. 1. Be it enacted by the Getieral Assembly of the Commissioner 
Commonwealth of Kentucky^ That the commissioner ap- *^ open road, 
pointed by the county court of Madison, in pursuance 
of the act establishing said turnpike road, shall, from 
and after the passage of this act, commence and open a 
road from the foot of said big hill, running up Station 
Camp creek, so as to intersect said turnpike road be- 
tween Thomas M'Levin's and Thomas Francis'; and How paid for. 
the same, when opened, to be kept in repair in the 
same manner as is now provided for by law, from the 
toll receivable from the keeper of the turnpike gate, 
any law to the contrary notwithstanding. 

Sec. 3. Be it further enacted^ That it shall be lawful Madison coun- 
for the county court of Madison, upon the application tJ court to ism 
of Thomas M'Levin, to iseue a writ of ad quod damnum^ ^^^^ daianunu 
to ascertain the damages, if any, the said M'L^vin may 
sustain by the road running over a part of his land; 
which shall be executed in the same manner other Damages, how 
writs of ac^ quad damnum are now directed by law, and paid, 
the damages so awarded by a jury, shall be paid out of 
any funds the commissioner may have in his hands, ap- 
propriated by law for {peeping said turnpike road in 
repair, 

[Approved, November 17, 1824.] 



_ • 

•hap.40.— An ACT for the benefit of the heirs and devisees of Cliff 
Hazlewood, and of the devisees of Jacob Bale. 

Whereas it is represented to the present General Recital. 
Assembly, tliat CliflF Hazlewood, late of the county of 
Green, departed this life leaving a tract of land in the 
neighborhood of Greensburg, and a number of children, 
some of whom are infants under the age of twenty-one 
years, and that the said tract of land cannot be conve- 
niently divided; and the widow and children have pe* 
titioned for a law authorising the sale of said land: . 
Therefore, 

Sec. 1 . Be it enacted by the Gefheral Assembly of the Circuit ctfuM 
Commonwealth of Kentucky^ That it shall and maybe of Green an- 
lawful for the widow and children of said Cliff Hasde- ^^orisea tode. 

J . , , .... . ... .. .1 . .. cr«ea sale and, 

wood, to apply, by petition in writing, to the circuit conveyance of 
court of Green county; which court, after appointing certain land 
a guardian to superintend the rights of said infants, |»®*on&ing to 
shall and may make an order directing the sale and Hazlewood;^ ^ 
aonveyaiM^e of said land, and shall appoint one or more 
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1 824. suitable persons as commissioners to make said sale and 
v-^^v^*^^ conveyance* 

Sec. 2. And be it further enacted^ That the court may, 
if it should be thought advisable, direct the sale of said 
land to be made upon some reasonable credit, and shall 
cause the said commissioner or commissioners to make 
report of the sale, conveyance and other proceedings, to 
court, which, upon being approved ef by said court, 
shall be entered of record therein* 

Sec. 3. w^rtrf be it further enacted^ That the court, at 
To take bond the time of making the order of sale and conveyance, 

of ^the^ infants* ^'^^'^ ^^^^ ''"^'^ '^® guardian or guardians of said in-* 
j^c. I ' fants, boqd with approved security, to pay to said in- 

fants their respective proportions of the price of said 
land, at such times as the said infants may respectively 
arrive of lawful age and demand the same. 

And whereas It is also represented to the present 
Recital. General Assembly, that Jacob Bak, late of Green 

county, departed this life, having first made his will,, 
and left to two of his infant sons, among other property, 
the bed of Brush creek, commencing some distance be* 
low said Balers mill, and extending down to the lower 
line of Sinclair's survev, and it is believed it would be 
of advantage to the said infant sons, that their interest 
in said property should be sold: Wherefore, 

Sec. 4. Be it further ermcted by the authority aforesaid^ 
Said court also That it shall and may be lawful for the said sons of the 
authorised to gaid Jacob Bale, by guardian or next friend, to apply to 
©rc'Trtah^llnd t^^ of Green county, by petition in wri- 

belonging to ting, for a sale of said property, upon which the court 
Bale's devisees naay Order and direct a sale and conveyance of said 

property, upon such credit as may be esteemed reason- 
able,' and shall appoint a commissioner to make said 
sale and conveyance, first having appointed a guardian 
to superintend the interest of said infants, and taken 
bond with approved security, of such guardian, to pay 
to said infants, at such times as they may respectively 
arrive at age, their respective proportions of the money 
arising from said sale. 

Sec. 5. And be it further enacted^ That the said com- 
missioner appointed by the court to make said sale and 
conveya"nce, shall make report of the pale, conveyance 
and other proceedings, to said circuit court, which he* 
ing approved of, shall be entered of record in said 
court. 

- Sec. 6. The guardian, in either of the above men*^ 
tioned cases, shall receive the proceeds of the sales; 
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iiDii dny bond or bonds taken on a sale upon credit| 1124. 
shail be made payable to the guardian of the infants. 

[Approved, November 20, 1824.] 



Chap. 11. — An ACT for the benefit of the widow and hein of 

Thomaa Bullitt. 

Wheb^ias it is represented, that Thomas Bullitt^ late Recital, 
of JetfersoQ* county, departed this lifi^ possessed of a 
large real estate in the said county of Jefferson, leaving 
a widow, wbohas adnunistered on his^ estate, and sev- 
eral children) who are infants, and not leaving as- ' 
sets suflicient for the payment of all his debts; in con- 
sequence whereof, it is apprehended that said real es- 
tate will be subjected to great loss, and perhaps even- 
tual ruin, unless provision be made by law for the ap- 
plication of a portion of it to the payment of said debts, 
without coercive sale by execution: Wherefore, 

Sec. I. Be it 'enacted by the General Assenibly of the Jefferson cir- 
Commonwealth of Kentucky^ That the circuit court of cu>t court au« 
Jefferson county, sitting in chancery, shall have power, crerrMtlaJnd 
on the joint application of the administratrix of thees- conveyance of 
tate of the said Thomas Bullitt, deceased, and of his real estate, for 
heirs, by theic guardian ad litem, (to be appointed as ^gL*^^^®*** °' 
hereinafter directed,) to decree the sale of so much of 
9aid real estate in the said county of Jefferson, as he 
shall deem necessary for the payment of debts due, and 
which may hereafter become due against said estate, 
on such terms, and in such mode, as he may consider 
most conducive to the interest of the personal and real 
representatives of said decedent, and direct the pro- Proceeds to be 
ceeds of such sale to be paid over to the said administra- paid to the ad- 
trix, on her acknowledging in open court, a bond with ™*'^^^*'^**^!*? 
approved security, in the penalty of at least double the bond.*^'^^*^'°* 
amount of sale, payable to the aforesaid heirs, with a 
condition that she will faithfully apply to the payment 
of said debts, the whole amount so paid over to her; 
which bond shall be filed and made a part of the records 
of said court, for the security of said heirs. 

Sec. 2. It shall be the duty of the Judge of said court, Deeds of con- 
on the application of the said heirs, to appoint a guar- veyance to be 
dian ad litem^ for each of them, for the purpose of ena- °^^^^ to the 
bling him to execute the power vestedin him by the ^J^^^^^^^^^^J^g ^ 
foregoing section ; whose duly it shall be, in the event court. 
•f any portion of said estate being sold by decree of 
said court, to make a legal title thereto, to the puchaser 
or purchasers, by deed* of general warranty, in th^ name 
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1824. and behalf of the aforesaid heirs; which deed of deedi 
^^•^^^yt^"^^ shall vest the absolate legal title to the property there- 
by conveyed, in the convcyee or conveyees, free from 
any claim by said heirs forever. 

Sec. 3. The said court shall havfe power, if it shall 
Tl^oottrtmay (leem it expedient and advantageous to the interest of 
eages^T real" ^^^^ heirs, to authorise their said guardian adlitem^ on 
I estate to credi- his application by petition, to n^ortgage any portion of 

[ tors. said estate, in the name of said heirs, for the paynhent 

i of such creditors as shall be willing to accept such se- 

curity, which shall pass the legal title to the mortgagee 
6t mortgagees, as effectually as if said infant heirs were 
adults^ and had conveyed in their own names, and by 
their own voluntary act, any law or usage to the con- 
tnary notwithstanding. 

[Approved, NoTcmber 20, 1 824*] 



Chap. IS.^-'Aii ACT to e&tehd indulgence to tHe Judges of the 13th 

and lltb. judicial districts. . 

BE it enacted by the General Assembly of the Common'^ 
t ther time ^^^^'^ of Kentucky^ That in addition to the time now 
jiven to re- allowed bylaw, the Circuit Judges in and for the 13th 
move iBto their and 11th judicial districts, to move into^ and reside 
districts. -. within their districts, the further time of twelve months 
' be allowed them for that purpose. 

[Approved, November 25, 1^4.] 



Ch;ap. 13.-— An ACT to annul the marriage of Gesorge and Polly 

Utley. 

JBjE it enacted by the General Assembly of the Common' 
wealth of Kentucky^ That the marriage of George Utley 
with his wife Polly, be, and the same is hereby annulled 
and vacated, and set aside, to all intents and purposes; 
and the said George and Polly are hereby declared to 
be as free, to all intents and purposes, and in the same 
situation as if the said marriage had never taken place* 

[Approved, November 25, 1824.] 



Recital. 



Chap. 14.— An ACT for the benefit of Peter Mills. 

Whereas it is represented to the present General 
Assembly, that Francis Mills died some time since, 
leaving a widow and several children; and that he al- 
so left sundry slaves^ and in the division of the slaves, a 



m 
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^\^gro t^BiS slave by the name of Baptist, was allotted to 1 824. 
Peter Mills,, his son, now an infant under twenty-one ^^-^"v*^^ 
years of age ; and that the said negro man is of such bad 
habits and character, that he cannot be hired so as to 
produce a reasonable profit to said infant; and the 
guardian of said ini^mt has petitioned, that a law may 
pass authorising a sale of said negro, for the bene&t of 
said Peter Mills: Wherefore, '' 

Sec. U Bt it enacted by the General Assembly of the Unftn circuit 
Commormealth of Kentucky^ That it shall and may be ^^'^ ?^J^ T 
lawful for the said Peter Mills, by his guardian, to ap- bc'soW**^* 
ply to the circuit court of Union county, by petition or 
bill in chancery, veritied by affidavit; whereupon, if 
it shall appear to the court more advantageous to said 
infant, that the said slave should be sold than retained, 
it shall and may be lawful for said court to enter up an 
order, directing a sale, either for money in hand or up- 
on some reasonable credit, to be expressed in said orders 
and shall also appoint, either the guardian of said in- 
fant, or some suitable. person, to make said sale. 

See. 2. And be it further enacted^ That it shall be the Guardian to 
duty of said court, at the time of directing said sale, to ^^^ *^°^* 
require the guardian or other person appointed to make 
said sale, to give boi%d with good and sufficient security 
to said infant, for the proceeds of the sale of said ne- 
gro, with interest thereon, and may make any order 
thereupon, which may be necessary to secure the in- 
terest of said infant ; and moreover, shall cause the said 
guardian or person making said sale, to make report to 
court, of his proceedings, and shall direct said report to 
be tiled and preserved. 

(Approved, ^ovember 25, 1824.} 



Chap. 15. — An ACT to provide a room for the Court of Appeals. 

Whereas the law as it at presents stands, requires RecltaJi' 
the Court of Appeals to sit in the Capitol, and as said 
house has been unfortunately consumed by fire: For 
remedy whereof, ^ 

Sec. 1 • Be it enacted by the General Assembly of the The Sergeant 
Comvwnivealth of Kentucky, That the Sergeant of said directed to pro^ 
court be, and he is hereby authorised and required to thecotirt?"" 
provide a room in the town of Frankfort, f >r the ac- 
commodation of said court; which room so provided, 
the said court shall hold its sessions in, until otherwise 
required by law. 
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1 8S4. Sec. 3. That the Sergeant of said court shall he al^ 

'^-^^v*^^ lowed after the rate of one hundred dollars per anmim^ 
out of any money in the Treasury not otherwise appro- 
$100 appropri- priated, to pay for the use of said room^ which the Au- 
^uT^o^! ^^^^ ****^^ shall draw his warrant on the Treasurer ft^^ up- 
on the said Sergeant's producing to him a certificate 
from said courts that a room has been furnished agree- 
able to the provisions of this act. 
•Sec. 3. That said Sergeant be, and he is hereby au- 
To procure the thonsed to provide such furniture and other convfc- 
necessary fur- niences for said room, as is usual and customary; which 
mture for said gi^^^jj ^^ p^j^ f^^ jjj j^^^ manner, on his producing a cer- 
p m. tificate from said court) approving of the claim as just 

and reasonable* 

[Approved, November 26, 18^.] 



I 

i 



Chap. 16.— An ACT for the benefit of Barbara Price. 

Whereas Barbara Price, of Adair county, in this 
state, represents that her deceased husband, Thomas 
Price, was at his death entitled by assignment to a cer- 
tificate for one hundred acres of land, granted by the 
county court of Adair county, in the month of August, 
one thousand eight hundred and five, to John M'Carty, 
number two hundred and ninety-four; which certifi- 
cate was duly surveyed, but was not registered as re« 
quired by law, ^nd that the original papers were all 
casually burned; and whereas the said Barbara al- 
so represents, that she is settled on said land in said 
county of Adair, with her children, and is unable to pay 
the balance due for said land to the state, in conse- 
quence whereof, she is unable to procure a patent for 
said land: 

Sec. 1. Be it therefore enacted by the General Assembly 
of the Commonwealth of Kentucky^ That the balance of* 
the state price yet due for said certificate, be remitted; 
and that the Register of the landrof&ce of this state, 
is hereby authorised and required, (upon the payment 
of the legal fee for issuing the patent,) to issue a patent 
to the said Barbara Price, for the aforesaid one hun- 
dred acres of land, lying in the county aforesaid, on 
the Salt Lick branch of the Sulphur Fork of Rus- 
seirs creek, beginning at a hickory and maple onHer- 
riman's line, thence with said line north one hundred 
and forty poles to a post-oak and three dogwoods on 
Herriman's line,, thence west one hundred and four- v 
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teen ^nd a half poles to two small dogwoods, thence 1824. 
south dne hqndred and forty poles to a dogwood and 
hickory, thence east one hundred and fourteen and a 
half poles to the beginning. 

Secrfi^. And be it further enacted^ That the patent, 
when issued accdrding to the provisions of the first sec* j 

tipn of this act, shall vest an estate for life only, in the 
said tract of laud, to said Barbara Price; and upon her 
death, the aforesaid tract of (and with its appurtenan- 
ces, shall pass and descend to the infant children of the 
said Barbara Price^ by her deceased husband. Price. 

[Approved, November 85, 1824.] 



Chap. 17. — An ACT to establish the line between Oldham and 

Henry Counties. 

BE it enacted by the General Assembly ofth^ Common- Commissioner* 
loealth of Kentucky, That Edmund Bartlettand Nicho- ^PP^^^'^^V^^^ 
las L. Oliver of Henry county, and Samuel Rouzee of the line. 
Oldham county, be, and they are herebj( appointed 
commissioners, to run and mark that part of the divi- 
ding line between the counties of Henry and Oldham, 
which lies between John W. Burriss and the road lead- 
ing from New-Castle in Henry county, to Westpont in 
Oldham county; and said, commissioners, being first To be sworn, 
sworn before some justice of the peace of Henry or 
Oldham county, to perform the duties imposed by this 
act, justly and truly, without partiality, favor or afiec- 
tion, shall, as soon as convenient, run and mark said 
division line, and in running the same, shall run it from 
the point one hundred poles ea&t of the house of John 
W. Berry, so as to strike a point upon the road leading 
from New^Caslle to Westport, ten miles frond New- . 
Castle, upon a straight line ; which lin«^ when thus run, y^ reccfrded 
shall be the true line; and the commissioners shall re- and the line so 
port the same to the Henry and Oldham county courts, runtobeestab- 
which report shall be recorded by the clerks gf said ®^ ' 
county courts. 

[Approved, November 25, 1824.] 



Chap. 18. — An ACT for the benefit of Thomas Burgess (a free mu* 

latto.) 

Whereas it is represented to this present General 
Assembly, that Thomas Burgess, a free mulatto, mi- 
grated to this state when quite a youth, and has resided 
within the same for the last eight years, during which 
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1824. period, he has demeaned himself as an honest, incfustri- 
ous, peaceable man: Therefore, 

Be it enacted by th£ General Assembly of the Cammon- 
wealth of Kentucky^ That the said Thomas Burgess be, 
and he is hereby exempt from the provisions of an act 
entitled ^' an act to prevent ihe future migration of free 
negroes and muhittoes to this state;" and that ^ the 
said Thomas be, and he is hereby vested with all the 
rights and privileges to which he would have been en- 
titled, if born within this state. 

[Approved^NariemUerSS, 1824.} 



CHA!f . 19.— An ACT for the benefit of Henr^r B. Montague., . 

Whereas it is representcdto this General Assembly, 
that one John Patton, of Simpson county, did, in the 
year one thousand eight hundred and twenty-three, con-» 
vey fty deed to one Robert Nicholson, a lot of ground in 
the town of Franklin, and county aforesaid, known in 
the plan of said town by number twenty-five; and in- 
the same year, the said Nicholson did, by his deed, con- 
vey to Henry B. Montague, one half of said lot; and 
said Nicholson being an alien at the time of making 
said conveyance, and doubts, a^^ entertained as to the 
validity of his title: Therefore, 

Be it enacted by the Gtnerg,l Assembly of the Cominon" 
wealth of Kentucky^ That the said conveyance be, and 
the same is hereby declared to be as good and valid in 
law, as if the said Nicholson had b^en a naturalized 
citizen at the time of making said conveyance, any law 
to the contrary DotwUhstanding. 

[Approved, November 25, 1824.] 



Chap. 20.— An ACT to authorize the inhabitants of tbe Town of 
Owenborouefh, to elect the l^rustees of said T»wn. 

Sec. 1. BE it enacted by the General Assembly of the 
The citizens of Coynmonzcf'a /(A of Kentucky^ That it shall and may be 
t^^e town may lawful for the inhabitants of the said town of Owen- 
the^ef^r^annu- '^o^ough, to elect seven trustees for said town, who shall 
ally. contirme in office twelvemonths from the time of their 

ele( tion, or until others are duly elected and qualified 

to serve. 

Sec. 2. That said trustees, when elected, shall have 
Their powers, the same power and authority as is ijiveii to the trustees 

auUlorized to be appointed by ^n act of the General A^ 
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•cmbly, entitled "an act to establish and regulate the 1824. 
town of R©99borough, in Daveiss county, and change the v.^"v*^^ 
name thereof," and also, all the general powers and au- 
thority vested in the trustees of other towns ip this 

State. 

Sec. 3. That it shall and may be lawful for every Qunlificatioa 
free white male inhabitant, over the age of twenty-one of electors. 
years, who shall have been a bona fide citizen of said , 
town for six months previous ther^^o, to vote at said 
elections, which shall be held at the court-house in the 
town of Owenborough. 

Sec. 4» That the election for the vear one thousand Times of hold- 
eight hundred and twenty-five, shall be held on the e°fct^onrfor* 
second Monday in May next, and on the second Monday trustees. 
in August in each succeeding year. 

Sec. 5. Be it further enacted^ That it shall be thedu- Thecountj ' 
ty of the county c*urt of Daveiss county, at their March c^^^^t of Da- 
or May term, one thousand eight hundred and twenty- Ju^ggg^'tQ^^. 
five, and at their May or June term, in each succeed- duct the elcc- 
. ing year, to appoint two fit persons to act as judges of **<**"• 
said election, and that it shall be the duty of the clerk 
of the Daveiss county court, or his deputy, to act as 
cleric of said election. 

Sec. 6. Be it further enacted^ That if the said county On their failure 
court of Daveiss county, shall, in any year, ffiil to ap- *" ^^o so, the 
point judges of the election of trustees, at the terms ^^ Meide^^at 
aforesaid, it shall be the duty of the oldest justice of the the elections, 
peace in said town of Owenborough, to act as the judge 
of said election* 

Sec. 7. It shall be the duty of the said clerk, to give Notice to be 
ten days' notice at the court-house door, by advertise- siven ofelec- 
ment in writing, of the time and place of holding said **®"'* 
election. 

Sec. 8. The said Judges and clerk shall keep the ^^y of iud?c» 
polls open one day only, at each election, and receive and clerk, ^ci 
for their services, one dollar per day each, to be paid by 
the treasurer of sajd board of trustees. 

[Approved, November 25, 1824.] 



■^- 



Chap. 21.— An ACT for the benefit of James M'Cuughan. 

Whereas it is represented to this General Assembly, 
that James M'Caughan, of the county of Trigg, obtain- 
ed a Kentucky land-office warrant for four hundred 
acres of land, which he caused to be surveyed on lands 
in said county; but owing to an omission by the survey- 
or, in not inserting the name of the county, the survey 
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1 824. was rejected by the Register, and before the error could 
be corrected, the land was located and surveyed by 
another person, and the warrant having been endors- 
ed " satisfied," by the deputy surveyor of Trigg coun- 
ty, it cannot be located on any other land: For remedy 
whereof, 

Be it enacted hy ihe General Assembly of the Common^ 
wealth of Kentucky^ That on the said James M'Caughan's 
returning to the Hegister of the landroffice, the original 
warrant, number twelve thousand four hundred and 
twenty-nine, for four hundred acres of land, it shall be 
the duty of the Register, and he is hereby required to 
cancel the same, and issue another warrant in the name 
of the said James M^Caughan, for the same quantity of 
acres; which shall be as good and valid as if the same 
was an original warranty 

[Approved^ November 25, 1&24.} 



Chaf* 22. — An ACT to authorize the taking of depositions in cer-< 

tain cases at common law.' 

BE it enacted hy the General Assembly of the Common^ 
The deposi- wealth of Kentucky ^ That in any action at eommon law, 
S'be u^ken "^^^^^ ^ Judge of the Court of Appeals or Circuit 
and read in cer- Judge, is a witness, either plaintiff or defendant may 
tain cases, in take the deposition of such Judge or Judges, without a 
luits at com- ^dimus^hy giving to the opposite party reasonable 

notice of the time and place of taking said deposi- 
tion or depositions, and the same may be read in chief, 
.provided it snail appear to the court before whom said 
cause is tried, that said Judge or Judges are attending 
to their official duties, so as to prevent their attendance. 

[Approved, November 25, 1824.] 



Chap. 23. — An ACT to authorize the insertion of advertisements 

in the Kentucky Farmer. 

BE it enacted by the General Assembly of the Common- 
toealth of Kentucky^ That it shall be lawful to insert and 
publish in the Kentucky Farmer, printed in Versailles, 
any and all advertisements which are required and au- 
thorized to be published in any newspaper in this Com- 
monwealth, except such advertisements as are required 
by law to be published in the paper of the public prin- 
ter only; and the editors of said paper shall be govern- 
ed by the same rules, and entitled to the same fees, as 
other printers in this Commonwealth. . 

[Approved, November 25, 1S24.] 
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CsA^. ^. — All Act appointing a Commissioner of the road 11*om 1 824. 
Mountsterling to the Virginia Hne^ by the way of Prestonsburg, v.^r^v"^^^ 
and to instruct the Commissioners in relation to the same. 

Sec. 1 • BE it enacted hy the General Assembly of the A commission* 
Commonwealth of Kentucky, That William M. Smith, of " apnointed in 
Flojd countj, be, and he is hereby appointed a cemmis- B.^Mayo. 
sioner of the road from Moantsterling to the Virginia 
Ime, bj way of Prestonsburg, in the §tead of Henry B. 
Mayo, resigned ; and said Smith, after taking an oath 
before some justice of the peace for Floyd couBty, well 
and faithfully to discharge the duties of commissioner 
of said road, shall possess all the powers and discharge To poMess the 
all the duties of a commissioner as aforesaid, and shall ^ame powers, 
be entitled to the same compensation as the other com- 
missioners of said road, and be paid in the same man- 
ner. 

Sec. 2. Be if further enacted^ That when any under- The commit- 
taker of said road shall mform the coH^missioners, or a sioners to ex- 
majority of them, that the particular part of said road, f^d^^nd^to 
so undertaken by him or them, is finished, it shall be the receive the 
duty of the said commissioners, upo^i their oaths, to ex- »a™e if finished 
amine such part of said road, and if they shall find the ^f^l^^ctf ^° 
same finished and completed agreeably to the condition 
of his or their bond, the said commissioners shall re- 
ceive said rdad and receipt to such undertaker or un- 
dertakers, for the part of the road so undertaken by him 
or them; but if the said commissioners shall, upon a 
careful examination of said road, be of opinion that the 
same is not cut out, dug and improved, agreeably to 
the condition of his bond, examining especially on hill- 
sides and other places, whether the said road is dura- 
ble and will not slide off or otherwise fall, and examin- 
ing particularly the bridges required to be built, wheth- 
er the same are well built and of good materials, and 
whether, in every respect, the said road fulfils the con- 
dition of the bond of such undertaker, then the said 
commissioners shall refuse to receive said iroad, and If not so corn- 
shall withhold so much of the money stipulated for with pleted,to insti- 
such undertaker or undertakers, as may not have been against the un- 
paid over, and shall direct a suit to be brought on his or dertakers on 
their bond; or the said commissioners may, if they see their bonds, or 
proper, give a further reasonable time to such under- ^.'^® fo^^tg 
takeror undertakers, in which to finish said road; and completion, 
if he or they shall not, within the time so fixed upon by and withhold 
the said commissioners, finish said road agreeably to ^^'^^^^^l 
the conditions of his said bond, the said commission- uQtii so com- 
ers'shall withhold the payment as aforesaid, and shall pleted. 
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1824. iirSctsuit t6 be brought on said bond as aforesaid; and 
ail moneys recovered in any suit upon* the bond of any 
undertaker of said road, shall, by said commissioners, 
be applied to the improvement of said road. 

[Approved, November 30, 1^4.] ' 



Chap. 25.-^An ACT* appropriating moaej for the me of the Pen*- 

itentiary. 

Sec. 1. S£ 2t enacted by the General Asseirthly of the. 
Coynmonwealth of Kentucky ^ That the sum of five hun- 
dred dollars, be, and the same is hereby appropriated, 
for the purpose of furnishing diet and clothing for the 
support*of the convicts in the Penitentiary^ 

Sec. 2. That the Auditor of Public Accounts shall, 
from time to time, issue his warrant or warrants upon 
the Treasury, in favor of the keeper, for any part of the 
said fund, upon receiving the order of the Governor for 
that purpose. 

[Approved, November 30, 1824.] 



Chap. 26. — An ACT to alter the time of holdiag the Jefferson Coun- 
ty Courts. 

Sec. 1. BE it enacted by the General Assembly of the 
The countf Commonwealth of Kentucky^ That from and- after the 
courts to be gj.^^. ^.^y ^f January next, the county court for the coun- 
Monday of ty of Jefferson, shall be held on the first, instead of the 
«ach month, second Monday in each month. 

Sec. 2. That the said county court shall lay the 

Thelevj courts county Icvj^ of the said county of Jeffe-rson, in the nrionth 

to be held in ^p October, or in the month of December, in each year, 
October or De- p^ ^t r au • * ^ » 

•ember. after the passage of this act. 

Sec. 3. That a majority of the justices of the peace 
A majority of of the said county of Jeflferspn, shall attend at the 
the justices, re- March, instead of the April term of the said court, in 
temUhe March each year, and at such March term, hear and dispose 
terms annual- of such business of said court, as shall require a majbr- 
Jy* ity of the said justices; and that all laws which require 

a majority of the said justices to attend at the April 
terms of the said court, shall be, and the same are here- 

The terms of by repealed. 

the county See. 4. That the county court of Jefferson county, 

court not to shall not be held in any month, so as to interfere with 

anTrerular**" the Sitting of the Jefferson circuit court, at its regular 

term of the terms in each year, and the transaction of its regular 

•ircuit court, business. 

[Approved, November 30, 1824.} 



r 
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t^At. 27. — Ab act allowing additional Justices of the Peaiceto 1824, 

certain Counties in this Commonwealth. v.^^'V^^^ 

BE it enacted by the General Assembly of the Common^ 
wealth of'Kenlucky^ That there shall be appointed and 
commissioned according to law, one additional Justice 
of the Peace for the county of Adair, to reside in the Adair, 
neighborhood of William Stephens, sen. on the waters 
of iVolf creek; the county of Casey, two, one of whom Casey^ 
to reside on Carpehter^s creek, the other on the south 
fork of Green river; the county of Boone, one, to re- 
side in the town of Petersburg; the county of Mercer, *'^"^' 
one, to reside In one and one half mile of the extended Mercer 
limits of the town of Perry ville; and the county of 
Breckinridge, one in addition to the number now al- Breckinridg<^. 
lowed by law. 

[Approved, December 3, 1824] 



CHiP. 28. — An ACT to authorise the insertion of certain Ad\ref- 
tisements in the Western Herald and Farmers' Register. 

BE it enacted by the General Assembly of the Common- 
wealth of Kentucky^ That the Editors of the Western 
Herald, printed in Bardstown, and the Farmers' Regis- 
ter, printed in Flemingsburg, be authorised to insert in 
their papers, all advertisements which are now requir- 
ed by law to be inserted in any public newspaper m 
this Commonwealth, except such as are required by 
law to be published exclusively in the paper of the 
public printer. 

[Approved, December 3, 1824.] 
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Chap. 29. — An ACT to change the vooue io the case of Isaac B^ 

Desha. 

Whereas it is represented to the present General 
Assembly, that Isaac B. Desha is now in the jail of ^^^^^ ®^ 
Fleming county, having been committed on a charge 
for the murder of a certain Francis Baker, and that 
owing to existing prejudices against said Desha, in said 
county, it is apprehended that he cannot have a fair 
and impartial trial: For remedy whereof, 

Sec. !• Be it enacted by the General Assembly ^j/"^^^ Judge of Flem* 
Commonwealth of Kentucky, That the Judge of the ine circuit to 
Fleming circuit court shall hold a term for the trial of *^oid a special 
the said Isaac B. Desha, on the'Vsecond Monday in De- ^^^' 
crembernext; and if, from any cause, court should not 
be holden on that day^ theo as soon thereafter as prao« 
ticabie* 

. D 
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1824. • Sec. 2. That upon the calling of the cause, the sarS 

^•^^^^^""^^ tsaac B. Desha shall have his election, either to be 
Isaac B. Desha if'xed in the Fleming circuit court, or the Harrison cir- 
J^^^*|^^®^^"lj®"t nit court; and upon his electing to be tried in the 
tried in Flem- Haftison Circuit court, and the same being entered of 
ia^or Harrison record, the sheriff of Fleming county shall forthwith 
circuit court, convey said Isaac B. Desha, under a sufficient guard, 

to ihe jail of Harrison coUnty, there by the jailer to be 

safely kept, until discharged by due course of law. 

Sec. 3* That the clerk of the Fleming circuit court 

Clerk to tran«^-^^'^'^' Upon said Desha's being removed to Harrison 

mit papers, &ro. lounty, transmit to the clerk of the Harrison circuit 

Court, all the original papers filed in said cause, and the 
Judge of the Fleming circuit court is hereh}' directed 
to recognize tiie witnesses on behalf of the Common- 
wealth to appear at the tirst term of the Harrison cir- 
cuit afle^said removal. 

Sec. 4. That if the said Isaac B. Desha shall elect 

Harrison cir- to be tried in the Harrison circuit court, then and in 
cnit to Jjl^ve ^^^^ ^^g^ ^j^^, ^.^jj ^.^.^j^^ ^j^lj ^^^^ jjg f^ji) ^^^ nmple 

full power and i • • i- *• j -cu tr ^ 

juriadiction. power and jurisdiction overpaid cause, as ii the otlerce 

had happened in the county of Harrison, and shall 

hear and determine the same, under the same rules 

and re^^ulations as are now prencribed by law for the 

trial of like offences, and the like power to compel the 

attendance of witnesses. 

Sec, 5, And he ii further enacted^ That if the papers 

A new prose- and proceedings against the said Desha, should, by 

cution may be accident or neglect, not be sent to the Harrison 
coaimenced. .y . . , ^v^ ■ l n i i > ^i 

circuit court, said Desha shall take no advantage there- 
of; but a new prosecution may be commenced against 
him, as though the offence had been committed in the 
CQunty of Harrison, if necessary. 

Sec. 6. The clerk of the Fleming circuit court shall 
Clerk of Flem- copy all the steps and orders taken in said cause, and 
ing to forward also make out a list of all the original papers, and certi- 
•opy of steps, ^^ ^^^ same under his hand, and forward this document 

with the original papers, to the clerk of the Harrison 
circuit court. The Judge of the Fleming circuit court 
shall, if necessary, continue and adjourn the special 
term of the court, by this act directed to be holden, 
from dav to dav, and from time to time, until the atten- 
dance of the witnesses on the part of the Common- 
wealth, as well as of the accused, shall have been pro- 
cured, and recognized as by this act is required* If is 
hereby provided, that the election of the said Isaac B» 
Desha, as i^iveu in this act, shall not be allowed nor 
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made, until after a gran*] jury &haH have been empan- 1824. 
nelied and 8worn, in the Fleming circuit court, at the v.-^"v-^n> 
special term hereby directed to be holden, ar.d shall Elcqtionii«,rto 
have passed upon such indictment as may he preferred afteT' a^ crand 
a&^ainst the said Desha; and it is also further provided, jnryhave ound 
4hat at the time the said Desha shall so make his elec- i»n iuaictmcut. 
tion, (should he elect to be tried in the Harrison cir- 
cutt court,) he shall also agree of record, that he will in ^J'^^^e 'to' abide 
all respects abide by, and- submit to the provisions of by the provi- 
this act, which agrt^ement shall also be copied amongst Bionaofthhact 
the steps and orders; and provided furthermore, that ' 
should the Harrison circuit court, for any cause what- 
ever, adjudge the indictment so found in the Fleming 
circuit court, to be defective, said court sliall not, (ox 
that cause, discharge the said Desha out of custody; 
but shall direct a grand jury forthwith to be summon- 
ed, empanneMed and sworn, and shall charge the said 
grand jury specially to enquire into the offence for 
which the said Desha may have been so charged by the 
indictment in the Fleming circuit court; and if the 
grand jury, so to be empannelled andsworn, shall find 
a true bill against the said Desha, upon any indictment 
preferred against him, the said Harrison circuit court 
shall, in all respects, proceed to tiie trial,. a;)d, upon , 
conviction, to the judgment, and, if capital, totheexe^ 
cutioo of the said Isaac B. Desha, in the same manner 
as though the offence for which he may have been in- 
dicted- had been committed in said county of Harrison; 
and in every other respect, the said circuit court of 
Harrison shall adapt the proceedings-, so as to cause a 
fair and impartial trial of the said Desha to be had, and 
•shall carry its orders and judgment into execution, in 
the same manner as though the offence had. been com- 
mitted in the county of Harrison. And it is further 
provided, that the said fcaac B. Desha shall take no 
advantage, nor be discharged out of custody, on ac- 
count of any number of continuances granted in the said 
Jiarrison circuit court, either on his own applicatioa 
or that of the Commonwealth, because of the absence, 
^f witnesse& or otherwise. 

[Approved, December. 4, 1824.]. 

CflAF. 30.— -An ACT for the benefit of Henry P. Maxey, late Sherifl[ 

of Monroe County. 

Wheheas it is represfented to this General Assembly, 
^hat the county court of Monroe, in their settlement 
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1 824. with Henry P. Maxey, late deputy sheriflF of said coun- 
ty, in the year 1323, for revenue of 1822, did not allow 
to said sheriff a credit for delinquencies to a con&idera^ 
ble amount, on .account of which he had to pay into the 
treasury more money than was just and equitable; 
and the said county court now doubting whether they 
can correct the said error: For remedy whereof, 

Be it enacled ty the General Assembly of the Common^ 
wealth of Kentucky^ That the said county court of Monroe 
'shall have pow^r to settle and adjust said accounts of 
delinquency, and when the error is corrected by them, 
they shall certify to the Auditor of public accounts the 
amount for which, originally, the said Maxey should 
have been credited for delinquency, and for which 
amount the Auditor shall issue his warrant upon the 

treasury, in f^^vor of said Maxey, . 

[Approved^ D^^saber 6, 18^.] 



/ Chap. 31. ^Aq ACT for the benefit of Archelaus A. Straoge, of 

Adair County. 

Whereas it i^ represented to the present General 
Preamble. Assembly of the Commonwealth of Kentucky, that 

agreeable to an act of the Legislature of this State, for 
the benefit of poor widows, passed the 21st of Decern* 
ber 182Q, giving to poor widows one hundred acres of 
the vacant lands of this -Commonwealth, who should 
prove thenriselves to be within its provisions, Elizabeth 
Grider, a poor widow of Cumberland county, having 
complied with said act, obtained from the Register of 
the land-oflice, a warrant for one hundred acres of land,« 
" No. 12,140, dated Itth March 1523; but before she 
could obtain said warrant, in order to secure a favorite 
piece of land in said county, she was compelled to pro« 
cure a warrant from Archelaus A, Strange, and when 
the warrant aforesaid, No. 12,140, was obtained from 
the Register of the land-office, said Klijsabeth Grider^ 
in satisfaction of the warrant procured as aforesaid 
from Strange, assigned the said warrant No. 12,140, to 
Archelaus A. Strange, neither of them knowing that by ' 
the aforesaid act such warrants were not trar»sferahlc^ 
and that said Archelaus A. Strange proceeded to have 
sail warrant laid upon two pieces of vacant land in 
Adair county, and the same to be surveyed, yet, owing 
to the provisions of ^n'xd act, is unable to procwe pat^ 
ents for thet^ame: Therefore, 
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Be it enaded by the Gentral Assembly of the Comm<m^ 1SS4. 
ikealth of Kentucky^ Thsit upon the 8ai4. Strange produ- v,^»'^/'■^^ 
cingtothe Register of the land-office the warrant afore- Register to £s» 
«aid, No, 12,140, and surveys made upon the same, the *^^ gjVcwtaiS 
Register of the land-office he, and he is hereby author- landa. 
ised to issue patents for said tracts of land, to said 
Strange, upon the paymentof the several fees, and ac* 
cording to the laws of this State in such rases. 

[Approved, December 6, 1824.] 



•hA». 32.-*Aii act to provide for the running and marking; the 
County Line between the Counties of Owen and Grant. 

Wherbas it is represented to the present General Secital. 
Assembly of the Commonwealth of Kentucky, that the 
line between the counties of Owen and Grant has nev- 
er been correctly ascertained, and that the citizens of ^ 
those counties are desirous that the same should be run 
and marked: Therefore, 

See. i. Be it enacted by the Gerieral Assembly of the The Sarrejoit 
Commonwealth of Kentucky^ That the surveyors of the of Owen and 
counties of Owen and Grant, by themselves or depu^ ^'^^t^th* Un* 
ties, shall, on the first Monday in April 1 825, or so soon " e a< 
thereafter as may be practicable, run and mark the 
line between the aforesaid counties; in doing of which, 
they shall be governed by the act of assembly establish- 
ing the county of Owen, approved the 6th day of Feb- 
ruary 1819, or so much thereof as relates to the line 
called for, dividing the counties of Owen and Pendle- 
ton. 

Sec. 2. And be U further enacted^ That the surveyors, Their compeijr 
for performing the duties assigned them by this act, aation. 
shall receive the sum of three dollars each, per day, 
and then^hain-carriers and niarker the sum of one dol« 
lar each, per jay, to be paid by their respective coun- 
ties. 

Sec* 3*^Andbe it further enacted^ That the county Howpai^ 
courts of the counties of Owen and Grant, shall, at 
their court of claims in 1825, lay a levy sufficient to 
defray the expence for running acid marking the line 
{IS aforesaid. 

r Approved, December 6, 18^.1 



Sd LAWS OF 

1 824« 0II1F. 33.— An ACT foT the benefit of Henry Miller and Peter As* 

y^^ -T^_( dersoiu 

Whereas. it is represented to the present General 
Assembly, Ihal Henry Miller, of Allen county, is living 
on asnnall tract of land, containing one hundred acres, 
which he, the said Miller, purchased from John Fitk* 
lin, being part of a two hundred acres head- right clairai 
and that the said Miller is poor, and unable to pay the 
State price: Therefore^ 

Sec, 1 . Be it enacted by the General Assembly of the 
^tovision for Commonwejilth of Kentucky^ That upon the said Henry 
{J»nry Miller, Miller's filing with the Register a plat and certificate of 

survey, for the one hundred acres of land, with a prop- 
er assignment from the said Ficklin, the Register shall 
issue a patent for the same, without the State j^rice be- 
» ing paid therefor. 

And whereas it is farther represented, that Peter Ant 
derson, of the county of Allen, is poor, aged and infirm, 
and unable to pay the S4ate price due on four hundred 
acres of head-right land, whereon he now resides, 
which said tract of land is registered in his own name^^ 
as assignee of William Anderson; Therefore, 

Sec. ?. Be it further enacted^ That the Register of 
For Peter An- the land-office be, and he is hereby directed to issue a, 
person. patent to the said Anderson, for the four hundred acres^ 

pf land, without the State price being paid therefor. 

[Approved, Decembjer 6, 18^4.] 
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Chap. 34, — An ACT, to authorise the County Court of Morgan, X% 

lay an additional levy. 

Sec 1. BE it enacted by the General Assembly of the 
For 1826 Commonwealth of Kentucky^ That the county court of 

Morgan county shall have the right, at their February 
or ^arch term in the year 1825, to lay an additional 
levy,. not exceeding one dollar per tythe, for the pur- 
pose of enabling said county courtio cause the public 
buildings of said county to be erected: Provided^ that a 
majority of all the justices of the peace of said county, 
then in commission, be present. 

Sec. 2. Be it further enacted^ That the said court, at 
And for sue- their levy term In the year 1825, and in each succeed- 
•ceding years jj^g year, may, if they see proper, lay a levy in addition 

to that now allowed bylaw to be laid, not exceeding 
one dollar per tythe, until a sufficient fund shall there- 
by be raised, to defray the necessary expence of erects 
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ing the public baildings in said county; and then such 1824. 
power to lay an additional levy, shall cease and deter- 
mine* • 

[Approved, December 6, 1824.] 



Chap. 35. — An ACT to legalize the proceediDt^s of the Woodford 
County Court, :ind to change the time of holding the March, June 
and September terms thereof. 

Whereas it is represented to this General Assembly, Recital, 
that the county court of Woodford, being apprised that 
three additional terms had been allowed to the county 
of Woodford, by an act passed ?th January 1824, and 
believing that said court was directed by law to be 
held on the first Mondays of March, June and Septem- 
ber, accordingly court was held on the tirst Monday of 
March 1824, contrary to law: For remedy whereof, 

Sec. 1. Be it enacted by the General Assembly of the Proeeedinga Icte 
Commonwealth of Kentucky^ That all the acts and orders galiied. 
of said court are hereby legalized, and made as binding 
on all parties concerned, as if baid court had been held 
on the second Monday of March 1824. 

Sec. 2. Be it further enacted^ Tijat the March, June County Court 
and September county courts of the county of Wood- Ihe^firn^Mon* 
ford, hereafter be held on the first Monday ii) the sever- day of eack 
al months, any law to the contrary notwithstanding. month. 

[Approved, December 6, 1824. J 



€bap. 36«— An ACT to authorise the County Court of Pike to lay 

an additional levy. 

Sec I . BE it enacted by the General Assembly of the For 182f , 
Commonwealth of Kentucky^ That the county court of 
Pike county shall have the right, at their February or 
March terra next, 1 825, to levy an additional levy, not 
exceeding one dollar per tythe, for the purpose of ena- 
bling said county court to cause the public buildings of 
said county to be erected: Provided^ that a majority of 
all the justices of the peace of said county, then in of- 
fice, be present. 

Sec. 2. Beit further enacted^ That said court may, at And for sue- 
their levy term in the year 1825, and in each succeeding ceeding years. 
year, lay a levy, in addition to that now allo'wed by lavr 
to be laid, not exceeding one dollar per tyth^, if they 
may think expedient so to do, until a sufficient fund 
shall thereby be raised, to defray the necessary expence 
of erecting the public buildings in said county; and 
then such power to lay an additional levy, shall cease 
and d«t«rmia«. 

[Approved, December 6, t824.]| 
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1 824« iSHAf . 37.— .An ACT for the benefit of James F. Nail* 

^-^'^^''"^^ Whereas it is represented to the present General 
Reeita}. Assembly, that James F* Nail, of the county of Nelson, 

was, some time in the year IJB17, appointed guardian 
for John Gk Nail, infant orphan of John Nail, deceased, 
by the county court of the County of Washington, and 
that, among other property of said infant, there was a 
certain man slave^ by the name of Sampson, who came 
to the hands of said guardian ; and whereas it is further 
represented, that some time in the year 1 82^, said 
slave ran away, and was gone in and about eighteen 
months; that after much trouble and expcnce, he was 
taken at Fort Wayne, in the State of Indiana, and 
brought back to Kentucky, and, owing to the general 
bad character and disposition of said slave, Sampson, 
the said James P. Nail, guardian as aforesaid, regard- 
ing the best interest of his said ward, was advised to, 
and did sell said slave: 

Sec. !• Be it therefore enacted by the General Assembly 
The sale oi K^fl^ Commonwealth of Kentucky^ That the sale of said 
slave legalized slave, Sampson, by the said James P. Nail, be, and the 

same is hereby legali^d and made valid, to all intents 
and purposes^ as it would liave been, had the said Nail 
possessed, sold and conveyed the said slave in his indi- 
vidual right, and the said James P. Nail, guardian as 
aforesaid,^ be, and is hereby exonerated from all res- 
ponsibility in consequence of !«aid sale: Prtroided^ neroer* 
theless, that he shall account to his ward, his heirs and 
representatives^ for the proceeds of said sale, with in- 
terest thereon at the rate of six per centum per annum, 
until said ward arrives at age. 

[Approved, December 6, 1Q24.]| 



dBAP. 30. — An ACT to araenrl an act to change the venae in the 

case of Isaac B. Desha. 

BE it enacted by the General Assembly of the Common^ 
wealth of Kentucky y That the circuit Judge for the 
Fleming circuit court shall hold his term on the third 
Monday in December, 1824, instead of the second 
Monday in December next; and that the same pro- 
ceedings shall then be had, and in the same manner, as 
is directed by said act, to which this is a supplement. 

[Appro>ved, December 7, 1824.] 
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Chap. 39.— An ACT to provide for the disposition of the estate of 1 824. 

William Moore, deceased. v.^^'V-^b*^ 

Whereas it is represented to the presei>t General 
Assembly, that Williant Moore, a free man of colour, Recital* 
was drowned a few months since, in the county of Lew- 
is, in which he had for many years previously resided ; 
that the said William Moore, was, during his life, indus- 
trious and honest, and had, by means of hard labor, ac- 
quired claim, by purchase, to some real estate in said 
county, and also a considerable personal estate ; that he 
had for his wife a negro woman slave, the property of 
the late Harry Parker, deceased, of said county, by 
whom he had several children ; and that he made a will, 
by which he devised his property, real and personal, to 
bis said wife and children; but by the laws and statutes 
of this Commonwealth, they being slaves, cannot hold 
or enjoy said property: For remedy whereof, 

Sec* 1. Be it enacted by the General Assembly of tJre Thecircnit 

Commmmealth of Kentucky, That it shall be the duty of f^""! ^SJf"^ 
♦I • -1 i. r -J * CT • I '4. to appoint a 

the circuit court of said county ot Lewis, to appoint a committee to 

commiUee to take into his or their care and possession, ^^^^ charge ot 
kll the property, real and personal, which belonged to estate, 
the said William Moore, at the titpe of his death; and 
it shall be lawful for said committee, in his or their own 
name, as committee of the estate of William Moore, deceas- ,«. . 
erf, to sue and be sued, either in law or equity, for all mat- and *privile" s. 
ters in relation to the said estate; and so far as relates 
to the personal'estate, the said committee shall be gov- 
erned by all the principles, and entitled to all the privi- 
leges of the law of the land, in relation to administrators; 
and so far as regards the real estate, shall be governed 
by the laws in relation to heirs. 

Sec. 2. Be it further enacted, That the said circuit The duty of 
court shall, at least once in each year, cause a settle- ^*^®cojjrt and 
menttobe made with said committee; and it shall be makinff^tettle^ 
the duty of the commonwealth's attorney in said court, ments, &c. 
to examine said settlement and the vouchers produced 
by said committee, and observe that none be recfeived 
except such as are strictly legal; and said court shall 
have power, at pleasure, to remove any committee so ap- 
pointed, and in all instances of vacancy, appoint anew 
one, so long as any of said estate may remain, and shall, 
in all instances of appointing u committee, require such 
committee to execute bond with good security, in a 8uf- 
ficient penalty, conditioned for a faithful discharge of 
the duties of the office of committee of the estate afore- 
said* 

E 
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1824. Sec. 3. Bb il further enacted^ That the said circuit' 

^^-^^v"^^ court shall, from time to time, make all such orders i n 
relation to the disposition of said estate, as shall, in the 
And in making opinion of said court, comport with the best interest of 
theroofaccord- ^^ose concerned, and shall be just and equitable, and as 
ingto the will far as practicable, to carry into elTeCt the T^ishes of said 
oi decedent, deceased, as expr,essed in his said will; and may direct 

the committee to sell and convey any or all of said real 
estate, or to receive conveyances for the same, where, 
by contract df the said decedent, such conveyance may 
be due or become due. 

Sec. 4. Be it further enacted^ That the bond herein re- 
Committee to quired to be taken^ shall be made payable to the Corn- 
give bond, &c. inonwealth of Kentucky, and may, from time to time^ 

be sued upon by a subsequent committee, or by any 
person injured by a breach thereof, who shall, in law, 
be enabled to sue or be sued. 

[ApproTed, December?, 1824.] 



Chap. 40. — An ACT to provide for the selection of a permanent 

seat of justice for Campbell county. 

MuoB discontent jfiid great dilFerence of opinion agi- 
Recita! tating the county of Campbell relative to the locatidri 

of the seat of justice, and tlie State having, from time to 
time, and at great expence^ attempted, but ineffectual- 
ly, through legislative agency, to remedy the evil and 
give satisfaction, and it being doubtful whether a ma- 
jority of the population of said county, prefer the seat 
of justice to remain at Southgate, or desire it to be re- 
moved to Newport; and it being considered, that in lo- 
tB\ matters, concerning most particularly the citizens 
of a county, a majority of those interested hav^ an in- 
disputable right to determine: Therefore, 

Sec. 1. Be it enacted by the General Assembly of the 
The voters an- Commonwealth of Kentucky, That at the next election for 
thorizedtovote Representatives to the General Assembly, inand for the 
^Tiich tTfix* ^^^^^y of Campbell, it shall be the duty'of the clerks of 
their perma- the election at Newport and Yisalia, to open in their 
neiit seat of book of polls, two columns, one for Newport, the other 
justice. fQj. Southgate, and when any voter shall have given his 

vote for a Representative, he shall give his vote also for 
one or the other of the above named places, as the town 
selected by hinn for the permanent seat of justice in and 
for the county of Campbell, and when the sberitTs or de- 
puty sheriffs compare the polls for Representative, it 
shall be their duty to compare the votes given for each 
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of the said towns, and ascertain which has .a majority of 1894. 
votes, and certify a list containini^ the name of each vo- <-^*v*^^ 
ter and the place for which he voted, to the clerk of 
the county court, under their hands-and 80als; which Tbe rctarDing 
said list of votes, shall bf opened and examined at the f„rn^bVpon8to 
first county court in and for said county, next ensuing thecuuntj 
said election, and the said court having re-exannined the court, 
polls and purged the same from all illegal votes, if any 
may have been taken, and having ascertained which of 
the aforesaid places has obtained a majority of votes, an 
entry shall be made in the book of the clerk of said 
court, to this effect: " A law haying passed at the last 
session of the General Assembly, authorising the quali- ^^^i^^"IjV°eJl 
fied voters of Campbell county, by their votes to deter- manent spat of 
mine whetlier the seat of justice in s^nd for said county, justice at the 
should remain at Southgateor be removed to Newport, P^^cehMvinif 
and the list of votes having been examined, audit ap- legaTvotes/ *^ 
pearing that (here insert the name of the town which 
shall be found to have a majority) has a majority of all 
the qualified votes given; therefore, it is ordered by 
said county court, tliat (insert as above) be, and is here- 
by declared to be the permanent seat of justice, in and 
for the county of Campbell.'' 

Sec. ?. Be it further enacted^ That it shall be tlie d»i- To erect at 
ty of the county court, as soon as practicable after it is ^^^^ pfaceth« 
thus ascertained which town a majority of the votcre ilc^buihifngs" 
prefer and select for the permanent seat of justice oflfc. 
Campbell county, to cause convenient and appropriate 
building»to be erected or prepared for the accommo- 
dation of the circuit and county courts of said county, 
and for other county purposes; and it shall be the duty 
of the clerks of the circuit and county courts, to remove clerks to re- 
the papers belonging to said offices, so soon as a hoyse move their oflT.- 
may be designated by the county court, for the use of ^^^'^"** ^\*]\ 
such clerk, at the permanent seat of justice; and the their sessions at 
circuit and county courts in and for said county, shall, said place, 
after suitable buildings are erected or repaired for 
their accommodation, hold their sessions at said per- 
manent seat of justice. 

Sec. 3. Be it further enacted^ That the circuit and The courts to 
county courts in and for the county of Campbell, shall ^p^^ ^^^%^l ^f5' 

1 ij xu • • i. au X cxT* \' I'l -.- sions at Visalia 

hold their sessions at the town ofYisalia, until a per- until the seat 
manentseat of justice shall have been established, and ofjusticeisper- 
buildings for the accommodation of said courts, shall ™®"f"^'{®^\ 
have been erected or repaired as aforesaid* builti ings erect- 

In order that the selection of the permanent seat ofed,&c. 
j ustice in and for the county of Campbell, as above au- 
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1824. thonzed, may be conducted with impartiality, and to 
'^-^^v'"^-^ the entire content of the citizens of said county, 

Sec. 4. Be it enacted^ That the count} court' which 
The judges of anpoints the judges to preside over the electiop in said 
the election to county, shall select and appoint ©ne justice from New- 

fromtTose ius- P^'**^'' ^*^^*^^"'^)^'^"^ ^"^ '^^^^ ^^^ neighborhood of 
tices living in Southgate, to superintend the election at Visalia, and 
or near New- one from the neighborhood of Southgate and another 
Ttlr'^^''''**'" from Newport or its vicinity, to superintend the elec- 
tion at Newport, 

[Appreyedi December 13, 1824.] 



Chap. 41. — An ACT for the benefit of Ellen Blackmore. 

Whereas it is represented to the present General As- 
ftecital^ sembly, That Ellen Blackmore, one of the children of 

Sandford Payne, deceased, is possessed of title by de- 
vise from her said ancestor, to seventeen and a quarter 
acres in Fayette county, atid eighteen and three quar- 
ters acres of lan^ in Montgomery county; that the said 
Ellen Blackmore, being under the age of twenty-one 
years, desires that a law may pass to authorize her hus- 
band, William G. Blackmore, to sell and convey said 
tracts of land, when they may think most advantageous 
to their interegt: 

Be it enacted by the General Assembly of the Common- 
Certain lands wealth of Kentucky^ That the said Blackmore, and El- 
may be sold len, his wife, be, and they are hereby authorized and 
and conveyed, empowered to sell the said tracts of land, to convey the 

same U> the purchaser or purchasers^ in the same manr 
ner, and under the same rules, as thej could do if the 
said Ellen were of full age and j^me covert, 

[Approved, December ^4, 1824.3 



Chap. 42. — An ACT to amend the law concerning the solemniza* 

tion of marriages. 

BE it enacted by the General Assembly of the Common^ 
Proof of the wealth of Kentucky, That hereafter it^shall be lawful 
ike certificate ^^^^ the clerks of the county coiJrtg, to issue licenses for 
and of the iilen- the solemnjzriiion of marriages, upon the production of 
tity of the per- j^g certificate of the parent or guardian, without seal, 
iwc^isary be- ^"^ attested by two witnesses, one of whom, at least, 
fore a license shall make oath or atfirmation before the clerk, that he 
«an issue. or she is acquainted with the parent or guardian, an4 



KENTUCKY. 37 

that said certificate was executed in his or her prcs- 1824. 
ence, by the parent or guardian, any law to the contra- 
ry notwithstanding. 

[Approved, December 14, 1824.] 



#HAP. 43.- — An ACT to allow Lawrence county two Juptices of the 
Peace, in addition to the number now allowed by law. 

BE it enacted hf thr General Assembly of the Common' 
wealth of Kentucky^ That from and after the pa$sae;e of 
this act, the county of Lawrence shall be entitled to two 
justices of the peace, in addition to the number now al- 
lowed by law; the one to rfside on the waters of Blain, 
above where the road from Little Sandy Lick* to Floyd 
court-house, crosses said creek; and the other to re- 
side on Rockcastle creek or its waters; .and the county 
court of Lawrence sliall, as soon as a majority of the jus- 
tices of the county court may convene, nominate to the 
Governor persons to fill said offices, who shall reside in 

the parts of the county aforesaid. 

[Approfred, December 14, 1824^ 



Chap. 44.«^Aa ACT further to regulate the valuation of taxable 

property in this Commonwealth. 

Whereas it is represented to the present General preamble 
Assembly, that the comn^issioners who are appointed by 
the respective county courts in this Commonwealth, to 
list and value the taxable property therein, are not uni- 
form in the standard by which they value said proper- 
ty, some of them estimating it according to its value in 
Commonwealth's Bank paper, and others according to 
its value in gold and silver coin: To secure uniformity 
in the valuation hereafter to be made by the CQ^)mis- 
3ioner8 aforesaid, and to equalize taxation^ 

Be it therefore enacte'd by the General Assembly of the Coramissionerv 
Commonwealth of Kentucky^ That hereafter, the com- °^^®^ ^°7^^^^ 
missioners that may be appointed by the courts of the ^^ommoL^'* 
respective counties in this Commonwealth, to list and wealth's Bank 
value the taxable property therein, shajf value such notes, 
property at what they may deem it to be worth, in the 
liotes of the Bank of this Commonwealth. 

[Approved, December 14, 1824,] 
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1 824. Chap. 45. — An ACT to allow addiliopal Justices of the Peaoem 
i^j»^ -^^ • certain counties of this Commonwealth. 

Sec, 1 . BE it ewicted hy the General Assembly of the 
Pike. Commonwealth of Kentucky^ That there shall be appoin- 

ted and commissionedyaceordieg to the laws now in 
force, two justices of the peace in and for the count}' of 
Pike^ in addition (a the number now allowed b^ law 
in said county. 

Sec. 2. Be it further enacted^ That thecounty of Chris- 
Christian, tian, shall be entitled to one additional justice of the 

peace, who shall reside within tjie present bounds of 
Captain William Henrj's cenopany of nbilitia. 

Sec. 3. Be it further enacted^ That the county of 
Fleming. Fleming shall be entitled to one additional justice of 

the peace, who shall reside within the bounds taken off 
from Nicholas county. 

Sec. 4. Be it further enacted^ That the county of 
Green. Green, shall be entited to one additional justice of the 

peace, who shall reside within the bounds of the elec- 
tion precinct. 

[Approyedj December 14, 1824.] 



fjreamble. 



The Jessamine 
circuit court 
authorized to 
decree a sale 
and convey- 
ance of a toact 
ofland belong- 
ing to said es- 
tate, for the 
payment of 
debts, &G. 



Chap. 46.— An ACT for^he benefit of the widow and heirs of Ja- 
cob Kellec 

Whereas it is represented that Jacob Keller, late of 
Jessamine county, departed this life, possessed of a large 
real estate in the said county of Jessamine, on which 
there is a mill going to decay, leaving a ^idow, who 
has administered on his estate, and several children 
who are infants, and not leaving assets sufficient for 
the payment of all his debts; in consequence whereof, 
it is apprehended that said real estate will be subject- 
ed to great loss, unless provision be made by law for the 
application of a portion of it to the payment of said 
debts without coercive sale by execution: Wherefore, 

Sec. 1 . Be it enacted by the Xj^eneral Assembly of the 
Commonwealth of Kentucky^ That the circuit court of 
Jessamine county, sitting in chancery, shall have pow- 
er, on the joint application of the administratrix of the 
estate of the said Jacob Keller, deceased, and of his 
heirs, by their guardian ad litem^ (to be appointed as 
hereinafter directed,) to decree the sale of the said mill, 
together with so much of said real estate, in the said 
county of Jessamine, as he shall deem necessary, for the 
payment of the debts due, and which may hereafter be- 
come due against said estate, on such terms and in such 
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niode as he may consider coDducive to the interest of 1824. 
the representatives of said decedent; and direct the 
proceeds of such sale to be paid over to the said adnun- 
istratri)C, on her acknowledging in open court, a bond 
with approved securitj, in the jpenalty of at least dou- 
ble the annount of the estate decreed to be sold, paya- 
ble to the aforesaid heirs, with a condition that she will 
faithfuNy apply to the payment of said debts, the whole 
amount so paid over to her; which bond shall be filed 
and made a part of the records of said court, for the 
security of said heirs. 

Sec. 2. It shall be the duty of the judge of said courts 
on the application of said hei^rs, to appoint a guardian 
ad litem, for each of them, for the purpose of enabling 
them to execute the power vested in him by the fore- 
going section; whose duty it shall be, in the event of 
any portion of said estate being sold by decree of said 
court, to make a legal title thereto, to the purchaser or 
purchasers, by deed of general warranty, in the name 
and behalf of the aforesaid heirs; which deed or deeds 
shall vest the absolute legal title to the property there- 
in conveyed, in the conveyee or conveyees, free from 
any claim by said persons forever, 

[Approved, December 14, 1824.] 



Chap. 47.— An ACT for the benefit of Celia Mdxwell. 

* 

Whereas it is represeated to the General Assembly Preamble. 
of the Commonwealth of Kentucky, that Celia Maxwell, 
of the county of Madison, with four children, is \e{t des- 
titute of the means of support, and entirely dependent 
upon her friends, owing to the loss of her husband in 
the late Dudley's J^reat; and to relieve her infants ' 
from their distressed situation: For remedy whereof, 

Be it eruicted hy the General Jlssepibly of the Common- Register to 
wealth of Kentucky^ That the Register of the Land- ^^^"® warrant. 
Office be, and he is hereby authorised and directed, 
on the application of the said Celia Maxwell, to issue to 
her a land warrant for two hundred acres of land, with- 
out the state price being paid for the same; which war- ^ 
rant may be surveyed upon any vacant and unappropri- cited? '*^^^^°^ 
ated land in the county of Madison, which is by law 
subject to location by land-office warrants; and on the Patent to be is- 
return of the plat and certificate of survey in the Re- ^"®** without 
gister's office, a palcut shall issue thereon without a ^^^' 
fee, as io other cases. 

[Approyed, D«c«mber 15, 18S!4.] 
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1 854. <5hap. 48— An ACT to establish thecountj of M'Crackcc. 

^^^^>/^^^ Sec. I. BE it enacted by the General Assembly of the 

Commonwealth .of Kentucky^ Thai the county of M'- 

Cotinty cstab- Cracken, bounded and described in the eighth section of 

hshed. ^^ ^^^ forming the couoties of Hickman, Graves, Cal- 

lo^vay and M'Cracken, on the south-west of Tennessee 
river, approved D;ecenfiber nineteeqth, one thousand 
eight hundred and twenty-one, be, from and after, the 
15th day of January next, one distinct county, called 
and known by the name aforesaid. 

Sec. 2. There shall be commissioned for said county. 
Officers to be nine justices of the peace, a sheriff and coroner; and 
commissioned, y^g said justices of the peace shall meet at the house of 

Isaac Lovelace, with power (a majority of Said justices 

concurring therein,) to meet at any otlier more eligible 

place, until the establishment of the permanent seat of 

^nd where'to justice for said county, on the third Monday in January 

meet, to ap- next; and after taking the oaths of office, which may 

point a clerk, be administered by any justice of the peace for Graves 

county, shall proceed to appoint a clerk, to whose per- 
manent appointment a majority of all the justices in 
commission, shall be necessary; and the county courts 

-'^*™*t2^^i!I^fv of said county thereafter, shall commence on the third 
lOSf the county --,,•' ,, ,., ^ , i., 

•ourte. Monday in every month, except those months in which 

the circuit courts are directed to be held. The said 
Attached to county shall form a part of the seventh judicial district^ 
7th judicial jjjj^j ^j^g assistant judges to be appointed by this act, 
"^ ' shall, by themselves or>in conjunction with the circuit 

Time of hold- j^^^ge of that district, hold circuit courts for said conn- 
ing circuit ty, on the first Mondays in February, May and Novem- 
•ourts, her. in each year, and continue six juridical days at 

each term, if the business shall require it. 

' Sec. 3. Jonathan Shelton, W. Titsworth, George 

Commissioners Lovelace, James Ashley and Charles Plummer, or any 

appointed to (h^ee of them, be, and they are hereby appointed com- 

ijice.^^ ° ^^ ' missioners for the purpose of fixing upon some eligible 

place for the permanent seat of justice for said county, 
who shall meet at the house of said Isaac Lovelace, in said 
county, on the third Monday in Jaauary next, or as soon 
thereafter as shall be convenient, and shall thence pro- 
ceed to select any quantity of land not less than one hun- 
dred or more than one hundred and sixty acres, (provid- 
ed that the sanae be public land,) in tbe aforesaid county, 
Whevetobeio- whereon to fix the permanent seat of justice for said 
oated. county when organized, provided the same be within 

township 6 north, range 2 west of the principal meri- 
dian; nevertheless, the said coramigsioners may, if m 
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thieir opinion, It will conduce to the interest of the good 182^. 
people of said county, fix upon any spot of ground with- ^-^'^v^'^^ 
in s^id township for said seat of justice, tiiough the 
same be holden by one or more private individuals: 
^nd provided further^ that said proprietors siiall or may Prcrviso. 
mal^c such gift or donation for the erection of public 
buildings, &c. as shall to thetn, the said commissioners, 
seem reasonable. 

Sec. 4. So soon as said commissioners shall haj^ fix* Commitsionert 
ed upon a suitable site as aforesaid, for said seat of jus- Jown^atlthe 
tice for said county, they shall proce^ to lay off a town, place soselect* 
by running and marking out (and placing corners of ed, and to re- ^ 
stone, stakes or trees,) into a convenient number of lots, ^'^ ^^® P*** 
streets, alleys and avenues; and it shall be their duty 
to make out a plat of said town, in a neat form, repre- 
senting the true position of each k)tj street, alley and 
avenue, together with the number of lots and the names 
of the streets, alleys and avenues, and shall also make 
out two copies of said plat, one to be recorded in the 
clerk's oflice of the county court of said county, Jind 
Ihe other returned and filed in the Register's office. 

Sec. 5. The said commissioners shall be allowed two Allowed $2 
dollars per day, for the time they may reasonably be per day. 
engaged in attending to the duties required by this act, 
to be p/iid out of the county levy.. 

Sec. 6. The county court of said county shall ap- {^''^"/oinr^ 
point commissioners to take in all lists of taxable prop- conjmmioners 
erty of said county, agreeably to the laws now in force; of tax. 
and shall possess all the powers, jurisdiction, rights and 
privileges, which the county courts of this Common- 
wealth possess* 

Sec. 7. The circuit and county courts of Hickman Cotirts of Hick- 
county, shall have jurisdiction over all matters depend- naancountj to 
ing before them at the commencement of this act-, and J^tani junsdic* 
it shall be lawful for all sheriffs and constables in the 
said county of Hickman, to collect fines and other mo- 
neys which raay be in their hands for collection, ex-^ 
cept the levy and reventte tax for one thousand eight 
hundred and twenty-foitr, and shall account for the same 
as if this act had not passed. 

Sec. 8. It shall be the duty of the sheriff of M'Crack- Lery and tnx 
en county, to collect the taxes and county levy arising of 1824, to be 
from the property and titheables listed for taxation, in th^ g^eriff Jf 
the year one thousand eight hundred and twenty.^four, M'Cracken. 
within the bounds of said county, and the whole amouit 
of.the levies collected within the same, shall be paid to 
the county court of Hickman,' to be appropriated t« 

F 
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1824» 4he use and benefit of said county; and it shall be th^ 

^--^^'V'^^ duty of the clerk of Hickman county, to deliver to the 

Duty of clerk sheriff of M'Cracken county, a copy of the commission'* 

oi ifickmap. ^^^, books, of the property and levies listed within the 

bounds of said county, and transmit a copy thereof to 

the Auditor of public accounts, and the sheriff of Hick- 

knan county shall have a credit with the Auditor for 

the samck 

Sec. 9. There shall be appointed two assistant judges 
Assistant Judg- for iVTCracken county, who shall have 'and possess the 
esio be ap- sarhe powers^ and receive the same compensation, as is 
poiiited. allowed to the assistant judges of Calloway and Hick- 

m.in counties, by the fifth section of an act to establish 
Calloway county^ approved November thirtieth, one 
thousand eight hundred a^id twenty-two. 

Sec. 10. The sixth section of the above recited act^ 
Jail of Livine- ^^^P^^cting the use of the jails of Livingston and Cald- 
ston county, well counties, for criminals in Hickman and Calloway, 

shall continue and remain in force for M*Crackencoun-^ 

ty- 

Sec. 11. The annual general election for said coun- 

tlections to be ^Yt ^^^^i be holden at the seat of justice in said county, 

helljat the seat to be fixed upon as aforesaid; and all laws establishing 

ot justice, &c. election precincts in said county, are hereby repeal 

ed. 

[Approved, December 17, 1824.] 



»i fai 



Chap. 49.— An ACT fotthe benefit of tlie late Sheriffs of Madisoa 

county. 

Whereas the deputy sheriffs of Madison county, fail- 
Preamble, ed to return their delinquent list of fines to the courts of 
assessment for the seventh and thirty-fifth regiments, 
for the year one thousand eight hundred and twenty- 
one, owing to the said courts ofassessment all being 
held on the same day, and to the sickness of the depu- 
ty sheriffs in whose hands said fines were listed: 

Be it therefore enacted by the General Assembly of the 
AlbwM fur- Commonwealth o/ITen/McA:?/, That said deputy sheriffs 
tbert^me to re» be allowed until the next court of assessment, to return 
tu ndr'm- g^^jj |jgj of delinquent fines; and on their making such 
quen es. pg jm-jj jjg |g usual in such cases, the courts of assessment 

for said regiments shall allow them a credit there- 
for. 

[Approved, December 23, 1824.| 
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fi^AP. 50.-tAn ACT for the benefit of the State Hospital at Lou- 1 824. 

isville. Si-^^^N/^-^i.^ 

Sec. 1. BE it enacted Jn/ the Geiieral Assembly of the The pro/it- of 
Commohwmlih of Kentucky, That the net profits of the ^^^^^''^^'^*^ 
branch of the Bank of the Commonwealth of Kentucky nmnwe«hh'^''t 
at Louisville^ cooamencing from and after the tenth day Louisville, for 
of October last, up to and including the tenth day of otieyear,aj.- 
October, one thousand eight hundred and twenty-five, S hIs ital 
be, and the same are hereby appropriated to paying 
the debts of, and furnishing, finishing and puttiiig into 
; operation, the Hospital at Louisville^ 

Sec. 2. Be it further enacted^ That it shall be the du- Cashier to pay 
ty of the Cashier of said branch Bank at Louisville, to the same to the 
pay over to the President of the board of managers of ^geri ^* "*'^* 
the said Hospital, upon his check therefor, sepii-annual- 
ly, the profits of said Bank, comm.encrng as aforesaid, > 

on the tenth day of October, one thousand eight hun- 
dred and twenty four, and ending the tenth day of Oc- 
tober, one thousand eight hundred and twenty-five; 
and to enable the President ofsaid board of managers to 
check as aforesaid, the Cashier of said branch Bank 
shall, on his application, furnish the President with tt^e> 

aoiount of such profits as aforesaid* 

[Approved, December 23, 1824.] 
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CaAP. 51. — An ACT for the benefit of the Sheriff of Hart County. 

• Whereas the sherifT of Hart county, owing to his 
continued illness since the month of August last, has 
been unable to collect the revenue of said county, and 
has petitioned for further time: Wherefore, 

Be it enacted by the General Assembly of the Common" 
wealth of Ejentucky, That the said sheriff of said county 
be allowed the further tinieof four months,.to make out 
and return bis delinquent list,, and to pay the revenue 
into the public treasury^ 

[Approved, December 23, 1824.][ 



Chap. 52.— An ACT for the benefit of the Sheriffs of Unioa and 

Alien Counties. 

Whereas it is represented to the present General Preamble. 
Assembly, that from unavoidable circumstances, the 
sheriff of Union county was prevented from obtaining a 
credit for his delinquent list for the years 1821 and 
1822; and that, from the like circumstances, the sher- 
iff of Allen county was prevented from pbtaining a 
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Auditor to 
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low delioquen^ 
lists. 



credit for his 5}erinquept list, for the year 1821i 

Therefore, 

Be it enacted by the General Ass&inbly of the Common- 
^^ wealth of Kentucky^ That upon the said delinquent lists 
!Lx being presented to the Auditor of public accounts, it 



shall be his duty to receive the said lists, and upon Its 

appearing in his office that saidsheriiTs |iave not been 

crediteid^with said lists, and that they have paid the full 

amount of said lists into^the treasury, then and in that 

^ase it shall be his duty to issue his warrant on the 

Treasurer, for the amount of said lists, in favor of tho 

said sheriffs. 

[Approved, December 23, 1924.} 
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Chap* 53. — An ACT to w^peal the law oi^aniuni; the Court of 
Appeals, and to re-organize a Court of Appeals. 

Sec. 1. BE it evaded by the Genejral Assembly oftht 
Commonwealth of Kentucky^ That the act entitled •' an 
act ebtablishing the Coqrtof Appeals," approved June 
28th, 1792; also, another act entitled " an act estab- 
lishing the Court of Appeals," approved December 
i9th, 17^6, and every act or part of any act or acts, 
for amending said two acts, or either of them, or for reg- 
ulating the Court of Appeals, or concerning the Court 
of Appeals, or for giving or allowing any salary or com-' 

Sensation to th^ Chief Justice of Kentucky, or any 
udge or Justice of the Court of Appeals, or for iu^ 
creasing any salary or compensation to the Chief Jus- 
tice, or any Judge or Justice of the Court of Appeals, 
shi^ll be, and the same are hereby repealed. 

Sec. 2. A Supreme Court shall be, and is hereby 
erected and established^ which shall be styled the Court 
of Appeals. 

Sec. 3. The GovernoV'of the Commonwealth of Ken- 
tucky shall nominate, and by and with the advice and 
consent of the Senate, appoint a Chief Justice of the 
State of Kentucky, a second Assoricite Justice of the 
Court of Appeals, a third Associate Justice of the Court 
of Appeals, and a fourth Associate Justice of the Court 
of Appeals; who shall, by virtue of th^ir office and 
conimisHions, be the Justices and Judiies of the said Su- 
preme Court, and the said Court of Appeals shall be 
constituted, and held by, and consist of the said Chief 
Jujitice and Associate Justices.. -^ 

Sec. 4. The Chief Justice of Kentucky, so to be ap- 
poiated, shall, by virtue of bis said office, b^ the Presi*. 
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lent of the Court of Appeals. Over and above his du^ 1 824. 
ties in common with ttwe Associute Justices, it shall be ^^.^^^"^^ 
his duty and especial care, to superintend the proceed- 
ings of thd Court; to see that the business is conduct- 
ed with due order and dispiitch; that the cases be de- 
cided upon due consultation of the Justices; that no 
Opinion be delivered as the decision of the Court, which 
shall have been prepared in writing by any one of the 
Justices, previous to a consultation of all the Justices 
who sat on the trial of the case; but each Justice may 
deliver his separate opinion, whenever he shall think 
, fit. In the absence of the Chief Justice, or where he 
shall refi^se to sit in any case, the other Justices shall 
take precedence according to the numerical priority ia 
the style of their offices and appointments, before ex- 
pressed, aqd in that order shall perform the duties of 
President of the Court for the occasion. 

Sec. 5. EJvery person commissioned as a Justice of OathofJ d 
the said Sup renf>e Court, before he enters upon the du- ^ * 

ties of his office, shall take and subscribe the oath or 
affirniation following : '•^ I do solemnly swear, (or affirm, 
51s the case may be,i that I will be faithful and true to 
the Commonwealth pf Kentucky, so long as I continue a 
citizen thereof, and that 1 will faithfully execute, to the 
best of my abilities, the office of Judge of the Court of 
Appeals, according to law; I will administer justice, 
without sale, denial or de]ay; I will do equal right to 
the poor and totheneh^ without prejudice or partiali- 
ty ; I will not bend to men in power, nor turn a deaf ear 
to th^ hun\ble or the helpless." Which oath or affirma- 
tion may be administered by any Justice of the Peace, 
or by any Judge or Justice of any court within this 
Commonwealth, and the certificate thereof shall be ia 
due time recorded in the Court of Appeals. 

Sec. 6. The Court of Appeals, or a majority of, the Clerk bow ar 
Justices thereof in vacation, shall appoint the Clerk of pointed, & blf 
the said Court, who, before he enters^upon the duties *^"^y- 
of his said office, shall take the oath or affirmation pre- 
scribed by the poq^titution to all officers, and shall give ^ 
bond to the Governor of the Commonwealth of Ken- 
tucky, m the penalty of twenty thousand dollars, with 
security appro ve4 by a majority of the Justices of 
said Court, conditioned lor the faithful discharge of the 
duties, and seasonably to record the decrees, judg- 
ments, orders and decisions of said Court; which bond,^ 
wheo approved by a majority of the JusHres of sajd 
Coqrt, shall be recorded in the Court of Appeals. It 
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1824. ' shall not become void upon the first recovery, but may 
'<>^^>/'^^^ be put in suit from time to lime, al tlie costs and charges 
of any person aggrieved by breach of the condition, 
until the whole penalty shall be recovered. 

Sec. 7. The Court of Appeals shall, once in every 
Judge to m- year, appoint one of the Judges thereof, to inspect the 
office Sl^! * office of said Clerk, and to make report of the condi- 
tion of the office, records, books and papers; which re^* 
port shall be returned to the next term of the Cour^ 
and be entered of record. 

Sec. 8, The Clerk shall carefully preserve the tran- 
Further duties scripts of records certified to the Court, and all bond^ 
dftfee Clerk, for prosecution, and all papers relating to suits de- 
pending in said Court; he shall docket the cases in the 
I order that the records are lodged^ that they may be 

heard in the same order; buttbeCoart iriay, for good 
cause, direct any case to.be heard out of its turn. The 
proceedings of each day shall be. drawn at length bj' 
the Clerk, by the next sitting of the Court, and such 
corrections as are necessary being made, they shall be 
signed by the presiding Justice. When any cause shall 
be finally determined, the Clerk shall make a complete 
record thereof. All writs, process and summonses, is- 
suing from the Court of Appeals, shall bear teste in th$ 
name of the Clerk, and be signed by him. 

Sec. 9. The Court of Appeals shall have power to 
lowers of the administer all necessary oaths and affirmatijons ; to pun- 
Court, ish, by fine and imprisonment, all contempts of authori- 
ty, in any cause or examination before said Court; to 
establish rules for the orderly conduct of the business 
of said Court, provided they are not inconsistent with 
the constitution or laws of this Commonwealth; to di- 
rect the forms and modes of writs, process,^uromons 
and proceedings, to be issued, observed and preserved 
in said Court; to issue writs of habeas corpus^ certiorari^ 
scire facias^ mandamusy suhp(zna duces tecum^ and all other 
writs which maybe necessary and proper for the exer- 
cise of the jurisdiction of the said Court, so as the said 
. writs be tiot repugnant to the principles of the consti« 
tutionand usages of law. 

Sec. 10. Executions shall be issued from the Court 
. Executions, of Appeals, according to law, and the return days shall 
hdw issued. be appointed by the Court. 

Sec. 11. For good cause, the Court of Appeals, or 
Commissions to any Justice thereof in vacation, may grant commis- 
tkJnt how to sions for the examination of witnesses; and when any 
issue! witness is about to depart from the State, or is very aa- 
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cient or infirm, or sick, or otherwise unable to attend 1834. 
the Court, or when the claim or defence, or any mate- ^•'^^^^"'^^ 
rial part thereof, rests upon the testimony of a single 
witness, upon affidavit thereof, the Clerk may issue a 
commission for taking the deposition of such witness de 
bene esse^ to be read on the trial, if such witness be then 
unable to attend; but the party obtaining such com- 
mission, shall give to the adverse party reasonable no- 
tice of the time and place of taking the deposition, so 
that be may attend and put interrogatories, if he thinks 
fit ' ' 

SecJ^. In the said Court of Appeals, the parties Litig:ant9 majr 
may plead and manage their own cases iiersonally, or P*^^'* ^^'^^ 

*i_ I I.J. ■ Zt. • /• i Ai_ own causes* or 

by such attorney or attorneys in fact as mey may ap- appoint attor- 
point by letters of attorney for that purpose, or by such nejs. 
attorney or attorneys at law, as, by the rules of said 
court and the laws of the land, shall be permitted to 
manage and conduct causes therein* , 

Sec, 13. The stated terms of said Court shall com- Court, when t* 
mence and be held on the first Monday in April, and on be held, 
the first Monday in October, of every year. If, on the 
first day of any term, a quorum of the Justices do not 
attend to hold the Court, it shall stand adjourned from 
day to day, for seven juridical days, unless a quorum of 
the Justices shall sooner attend ; and on the failure of a 
quorum of the Justices to attend by that time, anyone 
or more of the Justices who are attending, may adjourn 
the Court to such further day, as in his or their discre- 
tion shall seem right* Ko abatement or discontinu- 
ance of any suit, process, matter or case, returnable to, 
or depending in said Court, shall take place by reason 
of the failure of a quorum of the Justices of the Court 
to attend on the first, or any other day of the term or 
session. If, from any cause, after the Court shall com- 
mence its session, the Court shall not be held on any 
day of a term, the Court shall not thereby be adjourn- 
ed, but may sit again and proceed to business as soon 
as the cause of such failure is removed. The terms of 
said Court of Appeals are unlimited; and it shall be 
the dutv of the Justices to hold the Court until all the 
cases on the docket for trial, shall be called, heard and 
decided or continued, unless, from the difficulty or com- 
plication of any case or cases, the Court shall think it 
proper and discreet to hold the same under advise- 
ment, until another term; but the Court may, in any 
term, make such recess or recesses, as a majority of the 
Justices in session shall appoint and declare by their oc-i 
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1824. ^cf on Irecord, bj the adjournment of the Coort to anjr 
•^-^"v^^*-^ future day, specified in such order. 

Sec. 14. The presence of three of the Justices shall 
fhree Justices be necessary to constitute the said Supreme Court, 
to constitute a \Vhere but three of the Justices attend, and the said 

three do not concur in reversing the decision of the in- 
ferior courts that case shall stand over for a full Court, 
or until the concurrence of three Justices is had, unless 
onetofthe Justices is interested, or for otJier cause re- 
fuses to sit in the case^ No judgment, d^ci-ee^ sen- 
tence or decision of an inferior court, shall be reversed, 
unless by the concurrence of three of the Justices of 
said Supreme Court, unless v^'here one of the Justices 
shall refuse to sit. No act of the Legislature, which 
ishall have received the assent of each House of the 
General Assembly, and been published by them as 
obligatory, shall be abrogated, declared null, or made 
inoperative, by the judgment, decree, sentence or de* 
cision of the Court of Appeals, unless by the unanimous 
opinion and concurrence of all the Justices in full 
Court. Where two or more Justices shall be interest- 
ed, or shall refuse to sit in any<'a8e, the parties may 
submit such case to the decision of the other two, or to 
one of the Justices; and suchassent, duly made known 
and entered of record in the said Court, shall authorised 
^ the Justices or Justice so assented, to constitute a spe- 
cial court for the trmi of such case. 

Sec. 15. The safS Supreme Court shall have origiri- 
Jtsjurisdiction. al jurisdiction in those cases only, where, by the consti- 
tution of the State of Kentucky, such original jurisdic- 
tion is conceded and confined to said Supreme Court; in 
all other cases, it shall^ave appellate jurisdiction only. 
Its powers and jurisdiction shall be co-extensive with 
the State, subject to such regulations and restrictions as 
may be prescribed by law, from time to time. 

Sec. 16. I'he said Supreme Court shall not have or 
Ihwhatitshall take jurisdiction, to delay, supersede, hear, determine, 
not have juris- affirm or reverse, any order, sentence, judgment or de- 
tliction, cision, or proceeding of any. inferior court, of any Judge, 

or of any Justice or Justices of the Peace, touching or 
concerning any of the subjects following: For trewsorh, 
murder or felony; for any crime punishable by confine- 
ment in the Penitentiary; for any corporal punishment; 
for any contempt offered to either house of the General 
Assembly, or to any inferior Court, or Judge, or Jus* 
tice; nor in any case prosecuted under the act respect- 
ing riots, routs and unlawful assemblies; nor under the 
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act for punishing the dij^turbance of religious societies; 1824. 
nor to any judgment of a County Court, afBrmingor re- ^^^'"^^'^^ 
versing the judgment of a Justice of the Peace; nor to 
any judgment of any Court, in granting or refusing a 
continuance of any case, or in granting or refusing a 
new trial, because the verdict was contrary to the evi- 
dence; nor to any case where the value in controversy 
is of less value than twenty dollars, exclusive of costs* 
In all other cases, the said Court of Appeals shall have 
jurisdiction t« revise, correct, reverse or affirm the sen- 
tences, decisions,judgments or decrees of all the courts of 
this Commonwealth, inferior tothe sflid Supreme Court. 

Sec. 17. Any distinction heretofore made between distinction be- 
appeals, as applicable to deci-ees in chancery and writs and^^riteof^r^ 
of error, as applicable to cases in common law, is here- ror. 
by revoked. An appeal is the process for removal of , 

a cause from an inferior, to a superior court, by a pray- 
er for that purpose, entered and granted in the Inferior 
court, at the time, or during the same term, of the de- 
cision complained of; a- writ of error is the process for 
removal of a cause, issued from Hie superior or supreme 
court. Every other distinction between appeal and 
writ of error, is hereby abolished; and cases in equity, 
in chancery, and in common law, may be removed into 
the Court of Appeals., by appeal or by writ of error. 

Sec. 1 8. No appeal nor writ of errgr shall be a super- Security in ap- 
sedeas or stay of execution, until the person complam-P®^^^*^^^^^'' 
ing and suing such appeal or writ of error, shall, by a 
responsible person or persons on his behalf, s^ive suffi- 
cient surety, by bond in a reasonable penalty, for the 
due prosecution of the appeal or writ of error. In 
case of the appeal, the coifrt s*rantine such appeal 
shall approve the security, fix the penalty, and pre- 
scribe the time within which the bond and security 
shall be given and executed before the Clerk of that 
court or his deputy. If the party shall fail so to give 
bond and security, the said appeal shall not be a super- 
sedeas or stay of execution; hut, nevertheless, the ap- 
peal so prayed and granted, shall be a sufficient cita- 
tion to the adverse party, to appear and answer the ap- 
peal in the appellate court. 

Sec. 19. No writ of error shall he a supersedeas or Superee^ileaA 
stay of execution, unless the Court of Appeals, or some how granted. 
Justice thereof in vacation or recess of said Court, shall / 

allow and grant the said supersedeas, after inspecting 
a transcript of the record. But before the writ of er- 
ror shall operate to supersede the judgment or decree, 

G "^ 
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18S4* or stay execution, the party coi^plainiDg and suitig' 
^-•^*v*"^ such writ of error, shall give security, in a reasonable 
penalty, approved by the Clerk of the Court of Ap- 
peals, and cause such oond and security to he executed 
before the Clerk of the Court of Appeals or his depu- 
ty, for the d,ue prosecution of such writ of error, or in 
theotlice of the court where the judgment, decree or 
decision complained of, was rende^ed,. according to the 
act of the General Assembly, approved February 1st, 
1812, entitled •'an act concerning the honi to be exe- 
cuted) to make a writ of error, issuing from the Court 
of Appeals, a supersedeas;" which said act is hereby 
re-enacted, and declared to be in force, as fully as if 
herein inserted at large. In such cases, the ClerS of 
the Court of Appeals shall endorse upon such writs of 
error^ " This writ is a supersedeas, and to be obeyed as 
such." 

Sec, 20. The person appealing or suing a writ, shall 
R^^cordrwhen cause to be delivered to the Clerk of the Court of Ap- 
tp b«^iK(. peals, a transcript of the record, on or before the third 

day of tlie term of the Court of Appeals next succeed- 
ing such appeal or writ of error, if there be thirty 
days intervening between the appeal granled and writ 
of error sued out, and the said third day of the succeed- 
ing term of the Court of Appeals; butifnot suqh thirty 
days intervening, then such transcript shall be deliver- 
ed on or before the third day of the second term after 
such appeal or writ of error; and on failure so to de- 
liver such transcript, the! defendant in such appeal or 
writ of error, may have a rule to show cause why such 
appeal or writ of error shall not be dismissed, returna- 
ble at such day as the court shall appoint. At the ex- 
piration of such rule, the court may give further day, or 
may discharge the supersedeas, if any had been caused 
by such appeal or writ of error, in their discretion: Pro* 
tided^ however^ that if the transcript be not tiled on or 
before the third day of the second term, where there 
were such thirty interveningtiays, as above mentioned, 
or if not, then on or before the third day of the third 
term next succeeding such appeal or writ of error, then 
the appeal or writ of error shall be nonsuit, and his ap- 
peal or writ of error dismissed, without any further al- 
lowance or discretion of the court, and the party be put 
to bring his new process, if so he shall choose, within 
the limitation hereinafter prescribed. Upon such new 
writW error, the court, upon inspecting the record, 
may allow or refuse a supersedeas, in their discretion, 
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or the same may be awarckd in the vacation or recess, lf^24. 
by any Justice of the said Court, as herein before pre* S^^^^''*^*^ 
scribed. ' . 

S<BC. 21. Appeals and writs of error shall, upon dc* Appeals and 
naand of the party applying therefor, be granted as mat- writs of error 
ter o/ right, in all cases cognizable in the said Supreme ^^ demand*^ 
Court;' and none shall be refused, unless it is apparent 
on the face of the record, that the case falls within the 
express proliibitions of jurisdiction before expressed* 
Where it does not appear on the face of tho record, . 
whether thecasejs or is not, of less value than twenty 
dollars exclusive of costs, either party may, by affida- -^ 

vits, show that fact to the Court of Appeals; such afli^ 
davits to be taken on due notiqe to the adverse party; 
and if it shall appear that the case is not of the value of 
twenty dollars, exclusive of costs, the court may award 
full costs against the appellant or plainiif in error. 

Sec. 22. Writs oferrorsliall.'be sued out within three Liipitation ip 
years next after the day of the rendition of the jadg- ^"ts of error. 
ment, decree, sentence or decision compkiined of, and 
not after : Provided qlwnysy that if any person or any on^ 
of the persons entitled to. such v'x'n of 'error, were or 
shall be at the time of the judgment, decree, sentence 
or decision complained of, an infant, fprne covert^ non 
conyfos mmfi^, imprisoned, or a citizen of this Stat^ and 
absent out of the State upon public business, then such 
person so disabled^ and all persons with him or her ne- 
cessary to join in such writ of error, his, her or their 
heirs,. executors,, or administrators,^ or devisees,, as the 
case may be, shall and may sue such writ of error, ajt 
any time within two years after such disability, removal 
or death of" the person so disabled, notwithstajading the 
said three years may have elapsed. . 

Sec. 23. Writs of error acd appeals shan and may Appeals & writs 
be amended by adding or striking out parties, plaintiffs orerrornxaybe 
or defendajits, so as to confof m the sanrie to the record, *"^®'^'^^*^^* 
where there is sufficient to identify and make certain 
the case complained of; norshallany appeal or writ of 
error abate, or be quashed, or dismissed, for any want 
of form or want of proper parties,.where the party shall 
move to ahiend, and cause the amendment to be made 
in reasouE^ble time after such defect made known. Nei- rp^^ ^^^^ 
ther shall it be necessary to sue twa or ^ore writs qf cessary. 
error or appeal's upon thesa,me record; but all the de- 
cisions in the same record, to the prejudice of the parj^ 
ty complaining, may be assigned for error, as well \jx 
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1 824. law as in fact, and all not barred by (he limttation afore- 
^'^^"'^^'^^ said, shall be heard by the Court of Appeals. 

Sec* 24. The following rules shall be observed in 'ap- 
Rnlet in ap- peals and wrils oferrqr: In cases of mills, wil]s and 
Qfeno" "^' roads, the appellant or plaint iff may assign errors upon 

matters of fact, as well as upon matters i)f law; and 
auch cases shall be heard as fully upon testimoi)y, as if 
' the cases had 01 iginated in the Court of Appeals, 

In cases at common law,(extept as above,) the ap- 
pellant or plaintiffshall assign errors in law only, arising 
upon the face of the record. 

If the judgment, decree or sentence, or decision, be 
liflirmed in whole, the appellant or defendant shall have 
judgment for his costs. 

If it be reversed in the lyhole, the appellant or plain- 
;.. tiff shall have his costs. 

^ Where there is a reversal in part, and affirmance in 

part, the costs of the original siiit, and of the appeal or 
writ of error, shall be apportioned between the parties, 
according to the discretion of the Court. 

In cases of reversal in part, the Court of Appeals 
shall give such judgment, or decree, or dcr.isjion, as the 
Court below ought to have given, unless it be necessa- 
ry to remit the cause to the inferior court for further 
proceedings. 

On deciding the case, the Court of Appeals may is- 
sue execution according to law, or may remit the case 
to the inferior Court, that execution may there be done, 
or that other proceedings may there be had. 

In appeals or writs of error,^ which have operated as. 
stay of execution or supersedeos^ and which shall ap- 
pear to have been sued merely for delay, the Court, 
upon nonsuit, dismissal or affirmance, shall award dam- 
ages in fay^r of the party so delayed, against the party 
so causing the delay, aft< r the rate of ten per centumper 
annum^ computing the same from the time of the svper-^ 
sedeas^ up to the time of affirmance, dismissal'or nonsuit. 
In cases where the Court shall be of opinion, that 
there was reasonable cause for such appeal or writ 
of error, the damages shall be after the rate of iix per 
centumper annnnfh only, on the money due by'Such judg** 
ment or decree. 

In both of the above cases, the interest is to be taken 
and computed as part of the damages, where the debt^^ 
pr judgment or decree, is bearing interest. 

if the appellant or plaintiff be nonsuit, or dismiss his 
suit) or the Court shall qrder the dismission^ the ap|^e( 
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lant or defendant shall have hb or her costs, as upon af- 1 824.. 
firiDRnce. 

Every person obtaining a writ of error with superse- 
deas^ shall assign in writing the paiticular errors relied 
on, which shall be filed with the Clerk of the Court of 
Appeals before Xho supersedeas issues; <and oa the trial, 
no other errors shall be relied on, unless hy special 
leave of the Court, 

No writ of error, with or without supersedeas^ shall 
he granted to any execution or replevin bond, or forth- 
coming or delivery bond, or for any error in such bond 
or bonds, or for any error of the officer in issuing such* 
executioft, or in taking such boijd, or upon execution on 
any such bond or bonds, until such error pr errors shall 
have been adjudicated, or brought for adjudication or 
correction, before the inferior Court having jurisdiction 
thereof. 

No appeal or writ of error shall be allowed in the 
Court of Appeals, (except by consent of parties,) unless 
the judgment, decree, decision, order or sentence be fi- 
nal, or so far final as to authorise an execution, sale or 
change of property, or possession, or such like; a de- 
cree of foreclosure or sale of property pledged, a judg- 
inenl; for lale of attached effects, or whereby the posses- 
sion or use of property is to be changed, is so far final, 
5^s that an appeal or writ of error will lie thereon, 

No appeal or writ of error shall be allowed by the 
Court of Appeals, to the dissolution or discharge of an 
injunction, whilst the case is retained in Court for trial, 
unless by consent of the parties; but instead thereof, one 
ormoreof the Justices of the Court of Appeals, on in- 
specting a transcript of the record, may, by hi? or their 
order, reinstate the injunction, provided he or they shall 
be of opinion that the injunction was improVidently 
dissolved or discharged. 

In like manner, if an injunction has been improperly 
refused, one or more of the Justices of the Court of Ap- 
peals, after inspecting the record of such motion, made 
in an inferior Court and refused, may order the same 
to be granted. 

Appeals and writs of error, (except in cases of wills,) 
shall stand for trial at the term next succeeding that to 
which the record is returned; but the Court may, for 
good cause, grant a continuance, under such equitable 
restrictions as they shall deem right. 

Cases of wills, shall stand for trial at the firSt terpi to 
lirbich the rc^cord is brought uf. 
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Appeals and writs oferror may^ be had and sued t« 
decisions on caveats^ and on writs of mandamus and pro* 
hibition, and to the orders and decisions of the Courts - 
inferior to the said Suprenae Court, in refusing them. 

Sec, ?5, Subject to the hmitations, restrictions and 
regulations before mentioned, the appellate jurisdic' 
tion of the said Supreme Court, shall extend to, and be 
competent, either upon appeal or writ of error, to re- 
vise, correct, superintend, reverse or affirm, all orders, 
seivtences, decrees, judgments or decisions, of all and qv- 
ery of the Courts of record of this Commonwealth, con*- 
cerning or touching lands, tenements, here(|itaments« 
franchises, freeholds, privileges and immunities, debt 
and damages, in cases heretofore decided, or which 
shall hereafter be decided. 

Sec. 26. Deeds, powers of attorney and other wri- 
tings, may he admitted to record in the Clerk^s Office 
of the Court of Appeals, the Clerk taking the proof ojt 
acknowledgment in the same manner as if it were done 
in open Court, 

Sec. 27. All appeals, writs of error, suits, pleas, or- 
df:rs, process and proceedings had, instituted, begun or 
pending in the Court of Appeals at the passa.ge of this 
act, shall remain valid and continue, and be carried in- 
to effect, decided and executed in the Supreme Court 
by this act established, in as ample form and manner, 
as if the same were had, begun, pending or originated 
(as the case may be) in the Supreme Court by this act 
erected and established. AH judgments, decrees, or- 
ders and executions remaining in said former Court of 
Appeals, shall be transferred to the Supreme Court by 
this act erected and established; therein to be re-heard'^ 
altered, set aside, or confirmed and carried ioto execu- 
tion,* or remitted, as fully and as effectual^ as they 
could have been by the rules and regulations and pow- 
ers of the said former Court of Appeals. 

Sec. 28. So far as by the decision of the said Su' 
preme Court by this act erected and established, any 
of the acts or parts of acts, by this act repealed, shall be 
necessary and proper, for effectuating the enactments 
and provisions of the last preceding section, the same 
shall be, and are hereby declared to be operative as the 
law and rules of proceeding in those cases, and not oth- 
erwise. 

Sec. 29. As often as any vacancy shall happen in the 
said offices of "Chief Justice of Kentucky," "second 
Associate Justice," " third Associate J ustice," or "fourth 
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Associate Jiisttee" of the Court of Appeals, the Gov- 1824. 
ehior of the Commonwealth of Kentucky shall and may ^.^'^v'^^-i' 
fill such vacancy in the maqner authorized and pre- 
scribed by the constitution of the State of Kentucky. 

Sec. 30. The said Judges of the Court of Appeals Conservators 
shall, by virtue of their respective offices, be conserva- of the peace, 
tors of the peace throughout the State. 

Sec. 31. All the records, papers, books, transcripts j^^^j^^jg^ ^. 
of records, process, bonds and publicproperty of every pers^&c. to be 
description, of and belonging to the office of the Clerk transferred 
of the Court of Appeals, which by this act is repealed, J'^"*™ ^*®* 
shall be transferred and delivered over, and belong to 
the Clerk's Office of the Supreme Court by this act es- 
tablished; and the said'Chief Justice and Associate Jus- 
tices of the said Court of Appeals, shall take care that 
all the sard records, books, transcripts, papers, process, 
bonds, and public property of every description, shall 
be so transferred and delivered; and to that end, the 
said Chief Justice and Associate Justices, ora majority . 
of them, are hereby authorized to make all orders of 
Court, necessary and proper to carry this section into 
full efiect, and to enforce the same by attachment for 
disobedience. 

Sec. 32. The act^ntitled "an act to authorize the Certain acts 
appointment of Sergeant to the Court of Appeals, and repealed, 
allowing appeals in certain cases of cavea/," approved 
February llth, 1809; also an act directing the duties 
of the Sergeant of the Court of Appeals, approved Feb- 
ruary 8th, 1812; also another act, entitled "an act con- 
cerning the Sergeant of the Court of Appeals," approv- 
ed the 14th of January, 1819; also an act to amend an 
act entitled ^' an act appointing a Sergeant of the Court » 

of Appeals,^' approved February 19th, 1819, shall be, 
and the same are hereby repealed ; the provisions and 
enactments of the said three first described acts of Feb- 
ruary llth, 1809, of February 8th, 1812, and of 14th 
January, 1819, are hereby re-enacted, <is if the said re- 
cited provisions and sections of the said three first acts, 
were herein repeated at large. 

Sec. 33. The said Court of Appeals may, at pleasure, Conrtmay ap. 
* appoint a person to act as Tipstaff and Crier for said point Tij)8taff 
Court, who shall attend the Court of Appeals and Gen- andCrier. 
eral Court, and perform such duties as shall be required 
of him by those Courts respectively in term time, and 
for his services he shall receive the same fees as now 
allowed by the laws of the United States, to the Crier »^«^ ^ompensaw 
^f the Court of the United States for the Kantucky 
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1824. District^ to be paid upon certificate of Allowattcie frortl 
'^-^^v^ik^ the sdid respective Courts, to the Auditor of public ac* 
counts. 

Sec. 34. The Clerks of the inferior Court$ shall 
Duty of 6Ierk9 make out all transcripts of records upon appeals or 
of inferior writsoferfor, in a plain and legible manner, with the 

day of the month and the year, of each order, and plain 
marginal notes; the transcripts shall be duly certified 
to be full, t^e and complete transcripts, undet- the seal 
of the Court; {|pd if any record so certified, shall be 
carelessly, unskilfully or imperfectly made, the Court 
of Appeals, upon inspection thereof, may issue a sum- 
mons against the Clerk so in default, and at his costs, to 
show cause why his fees for such record, should npt be 
docked and withheldsi and if no sufficient cause be 
shown, the said Court shall accordingly make the 
rule absolute^ for withholding the fees of the said retord 
from the said Clerk. 

Sec. 35. All and every act and part of acts o;* act, 
coming within the pUrview of this act, shall be, and the 
same are hereby repealed, exceptso far as herein before 
they are permitted to operate. 

Sec. 36. This act shall take effect and be in force 
from and after the passage thereof. 

[Approved, December 24, 1824.3 
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C0AP. 54. — An ACT for the benefit of Benjamin Craig and others. 

Whereas it is represented to the present General 
Assembly, that there is a prosecution now depending in 
thecircuit court of Boone county, against Ben. Craig, 
for stabbing, and because the person with whorp the said 
Craig had the conflict, possesses numerous and influen- 
tial relations in said county of Boone, all of whom, as 
well as many others, the said Craig^ believes entertain 
his:h prejudices against him, insomuch that a fair trial 
cannot be had in said county: Therefore, 

Sec. !• B^ it enacted by the General Assembly of the 
^......- - Commonwealth of Kentucky^ That a change of venue be 

renae to Scott granted and allowed the said Craig, to the county of 
fiponty. Scott; and it shall and maybe lawful for the said 

Crai^to appear at the court-house m said county, on 
the first day of the next term of the circuit court in 
and for the said county of Scott, and then and there 
deliver himself up to the sheriflTof said county, to an- 
swer to the said prosecution; and it shall be the duty 
of the said sheriflfto present the said Craig to the said 
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circuit court, whose duty It shall be to take cognizance 182^» 
of the said prosecution, in the same nrianner, and under ^.-^^^ *»^ 
the same rules and regulations of law, ps though the Scott cinuit 
said oflFence, with which the said Craig is charged, had ^u^sL^'ion?''* 
oris;inated in the said countv of Scof't, and in all res- 
pects the said circuit court shall have and possess the 
same power and jurisdiction to try the said Benjamin 
Craig, upon said prosecution or indictment, pronounce 
judgment and cause the same to be executed, as they 
would have had and possessed, if said offence had been 
committed in the said countv of Scott, as herein before 
expressed, and the prosecution shall proceed in the 
same manner, and the same challenge may be had, as 
could have been had in the said county of Boone: 
Provided^ however^ that the said Craig shall not be diS" 
charged, either at the first, second or third terms of the 
Scot^ circuit court, after said change of venue, if, 
through any casualty, a trial shall not be sooner had. 

Sec. 2. Be it furlher enacted. That it shall be the du- m i r» 
1 r^i 1 1 '^ r .1 -. . r *!. ^ Clerk of Boom 

ty oi the clerk .of the circuit court of the couniy of to send papers, 

^one, to make out full and complete copies i»f all the &c. 
orders made in his court, in said prosecution, and shall 
forward them, together with all writs, bonds, recogni- 
zances, indictment, or other papers filed therein, by the 
sheriflTof his county, to the cleric of the circuit court of 
the said county of Scott, taking his receipt for the same; 
which duty shall be performed by the said sheriff with 
all possible dispatch, and he shall be allowed six cents 
per mile, ingoing to and returning from Scott county, 
to be paid out of the public treasury. 

Sec. 3. Be it further enacted^ if either the cleik or Clerk & sheriff 
the sheriff of Boone circuit court shall fail to comply o^ Boone liable 
with all or any part of the duties enjoined on them by ^j^Jg*"^ ^^ ** 
this act, each of them shall be subject to a fine of one 
hundred dollars, recoverable by reasonable notice and 
rule of court to that effect, with proper lime, in the 
BoOne circuit court, in favor of the Commonwealth; 
which fine or fines, sum or sums, shall be applied as 
other tines are now directed by law, of a similar na- 
ture. 

Sec. 4. Be it farther enacted^ That the clerk of the Clerk of Scott 
Scott ciicuit court shall be, and he is hereby author- Jo issue venire 
ised to issue a venire facias^ subpoena?, and all other ne- "^^^^^j '^* 
cessary process, as though the said prosecution had 
commenced in his own court. 

Sec. 5. Be it further enacted^ That the witnesses at- ^yjtnessei, 
tending the Scott circuit court, by recOj^nizance or 

H ^ 
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1824. subpoena, shall be allowed the same per day, and fof 
^^^'^y'^^^ travelling, as other witnesses going out of the county 
by legal process. 

And whereas it is represented that James K. Laird 
Preamble. and Gilbert Christian stand indicted and charged, be- 
fore the Henderson circuit court, for the murder of 
Elijah Walton, and that, owing to the prejudice that 
exists in the minds of the citizens of Henderson county, 
against the said James K. Laird and Gilbert Christian, 
they cannot have a fair and impartial trial hefore^a ju- 
ry of the said county of Henderson: For remedy 
whereof, - ■ y ^ ' 

Sec. 6. he it enacted^ That a change of venue be 
Laii-d &Ghris- granted and allowed to tlie said James K. Laird and 

chrnW^^e^ ^'^'^^'''' ^'^^''''^^^''"' to the county of Hopkins; and it 
nue, From Hen- shall and may be lawful for the said Laird and Cliris- 
dersofttoHop tian to appear at the court-house in the said county of 
kins. Hopkins, on the first day of the next term of the said 

- circuit court to be held in and for the circuit and coun- 
ty of Hopkins, and then and there deliver themselves 
up to the sheriflf of Hopkins county, to answer to said 
indictment; and it shall be the duty of the said sheriff 
to present the said Laird and Christian to the said cir- 
. cuit court, whose duty it shall be to take cognizance of 
the said prosecution, in the same manner, and under 
the same rules and regulations of law, as though the 
said ofi'ence, with which the said Laird and Christian 
are charged, h<id originated in the county of Hopkins; 
and the judge of the circuit court shall have the same 
power and jurisdiction to try the said Laird and Chris- 
tian, upon said prosecution or indictment, pronounce 
judgment, and cause the sam.e to be executed, as he 
would have had and possessed, if said offence had been 
Committed in the said county .of Hopkins, as herein 
before expressed, and the prosecution shall proceed in 
the same manner, and the same challenge may be had, 
as could have been had in the said county of Hender- 
son: Provided^ however^ that the said Laird and Chris- 
^ tian shall not be discharged, either at the first, second 
or third terms of the said Hopkins circuit court, after 
said change of venue, if, though any casualty, a trial 
shall not be sooner had. 

Sec. 7. Be it further enacted^ That it shall be the du- 
t)aty of clerk ty of the clerk of the circuit court of the county of Hen- 
and sheritf of Jerson, to make out full and complete copies of all the 
Henderson. orders made in his court in said prosecution, and shall 

forward the same, together with all writs, bonds, re- 
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.eognizanc-c?, indictments, or other papers filed therein, 1824, 
by the sheriff of his county, to the clerk of the circuit '^-^^v"^^ 
court of the said county of Hopkins, taldng his receipt 
for the same; which duty shall be performed by the 
said sheriff with all possible dispatch, and he shall be 
allowed six cents per mile, in going to and returning 
from Hopkins county^ to be paid out of the public 
treasury. 

Sec. 8. Be it further enacted^ If either the clerk or the Penalty for jel 
sheriff of Henderson circuit court shall fail to comply ^a^^^r^' 
with all or any part of the duties CKJoined on them by 
this act, each of them shall he subject to a fine of one 
hundred dollars, recoverable by reasonable notice and 
rule of court to that effect, with proper time, in the 
Henderson circuit court, in favor of the Common- 
wealth; which fine or fines, sum or sums, shall be ap- 
plied as other fines are now directed'by law, of a similar 
nature.. 

Sec. 9^ ,^nd be it further enacted^ That the clerk of the qj^^j^ ^f g 
Hopkins circuit court shall be, and he is hereby author- kins to issue a 
ised to issue a venire facias^ subpoenas, and all other venire facias, 
necessary process, as though the said prosecution had ^°* 
commenced in his own county. 

Sec. 10. Beit further enacted^ That the witnesses at- Allowance to 
tending the IJopkins circuit court, by recognizance or witnesses, 
subpoinas, shaft bq allowed the same per^day, and for 
travelling, as other witnesses going out of the county by 
legal process are.. 

And whereas it x$ represented that William Progg Pfeamble. 
stands indicted and charged^ before the Cumberland 
circuit court, for maliciously stabbing a man by the 
name of Rupe, arid that owing to prejudices that exist 
in the minds of the citizens of Cumberland county, 
against the said William Frogg, he cannot have a fair 
and impartial trial before a jury of the said coanty of 
Cumberland: For remedy whereof. 

Sec. 1 1. Be it enacted by the General Assembly of the William Frogg 

Commonwealth of Kentucky. That a change of venue be ^['o^^" ^ 

*' •' ' • o cnan°"e ol ve^ 

granted and allowed to the said William Frogg^^ to the nue,fromCum« 
county of Wayne i a.nd it shall and may be lawful, for, berland to 
the said Frogg to appear at the court-house in the Wayne, 
said county of Wayne, on the first day of the next term 
of the said circuit court to be held in and for the circuit 
and county of Wayne, and then and there deliver him^ 
self up to the sheriff of Wayne county, to answer to 
said indictment; and it shall be the duly of the said 
sheriff to present the said William Frogg to the said 
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1824. the said overseers and hands shall be, in all respects^ 
subject to the same laws, rules and penalties, which are 
now in force,, regulating the opening and keeping in 
repair the public highways. 

Sec. 2. Be il further enacted^ That any person aggriev- 
quod damnum' ^d by this act, shall be entitled to his writ of od quod 
allowod. damnum^ as in other cases of the like kind. 

[ApproTcd, Decembers?, 1824j 
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Shap. 57. — An ACT for the benefit of Ermina M^Haney and Eliza- 
beth Chrisraaix. 

Whereas it is represented to the present General 
Assembly, that William F. M'Haney, husband of Er- 
mina M'Haney, has been guilty of felony, and divers 
other offences equally criminal, and finally abandoned 
her: Therefore, 

Sec. 1. Bf ii enacted by the General Assembly of the 
Commonwealth of Kentucky^ That the bonds and obliga- 
tions of matrimony, solemnized and existing between 
the said William and Ermina, be, and the same are 
hereby dissolved, and the said Ermina forever dis- 
charged therefrom. 

Sec. 2. Beit further enacted^ That the said Ermina is 
restored to her maiden name, and all the privileges and 
immunities of a /emc 5o/e. 

And whereas it is represented to this General Assem- 
bly, that Isaac Chrisman, late of Jessamine county^ 
who intermarried with Elizabeth Chrisman, late Eliza- 
beth Proctor, did feloniously steal and carry away a 
cream-coloured mare, the property of Elijah East of 
the county of Jessamine, and that the said Chrisman 
was taken into custody for the sanie, but effected his 
escape without a trial, and is now going at large: 
Wherefore, 

.Sec. 3. Beit enacted by the General Assembly nf the 
Commonwealth of Kentucky^ That the marriage ot' the 
said Elizabeth Chrismaa and Isaac Chrisman be, anfi 
the same is hereby dissolved, and that the said Eliza- 
beth Chrisman be restored to all the privileges of a feme 
sole^ and that she hereafter bear the name of Elizabeth 
Proctor. 

f Approved,^ December 27, 1824. J 
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Chap. 58.— An ACT for the divorce of Sally Buster. 1 824, 

BE it enacted by the General Assembly of the Camfnon" 
tcealth of Kentucky^ T^^^. *^^ marriage contract hereto- 
fore existing between Robert Buster and Sally Buster, 
his wife^ be, and the same' is herebj declared to be null 
and void, so far as relates to the said Sally Buster, and 
that she be divorced and forever free froai said con- 
tract, and restored to all the rights and privileges of a 

feme sole^ * 

[Approved, December 27, 1824.] 



Chap. 59. — An ACT for the benefit of Jesse Baker, jun. 

Whereas it is represented to the present General « .. , 
Assemblj', that Mildred Baker, wife qi Jesse Baker, 
junior, was, at the timeof their marriage, pregnant hy 
another man, of which the said Jesae was ignorant: 
Therefore, 

Be it enacted by the General Assembly of the Com^morir Divorced. ^ 
ibealth of Kentucky^ That the marriage between the / 
aforesaid Jesse and JVJildred, shall be, and the same is 
hereby totally dissolved. 

[Approved, December 27, 1824.] 



Chap, 60.—An ACT for the benefit of Dosh}- Barlow. 

Whereas itjs represented to the present General Recital.. 
Assembly, that James Barlow, of Monroe county, the 
husband of Doshy Barlow, has, by his cruel and inhu- 
man treatment towards the said Doshy, compelled her 
to leave his house and seek refuj^e with her friends, 
and that said Jamies refuses to permit her to return: 
Therefore, 

Be it enacted by the General Assembly of the Common- Divorcecfc 
loea//^ q/A'cn/ucA:^, That thesaid Doshy Barlow be, and 
she is hereby declared to be forever divorced from the 
said James Barlow, her husband, and that the said 
Doshy Barlow be, and she is hereby restored to all the 
privileges of a feme sole* 

[Approved, Deoembgr 27, 1824.5 



Ghap. 61, — An ACT for the divorce of Elisha M'Cormas, Com his 

wife, llispha M'Cormas. 

Whereas it is represented to this General Assembly, 
that suiiicient cause qxists for the divorce df Elisha M^ 
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V 1824. Cormas, from his wife, Rispha M'Cormas, late Rispha 
^ Ward, and thai said cause does not come within the 
provisions of the general act of asseniblj allowing di- 
vorces: Wherefore, 

Be it enocted by the General Assembly of the Common" 
zcealth 9f Kentucky J That the nriarriatje between the said 
Elisha M'Cornfias and his wife Rispha, is hereby made 
and declared to be utterly void, and that the said Elisha 
be forever free from tlie marriage aforesaid. 

[Approved, December^, 1824.] 



Chap. 62.— An ACT for the benefit of the Centre College. 
Whereas the trustees ot the Centre College of Ken- 
4»reamble. tuclcy, have petitioned the present General Assembly, 

stating that their funds are low, and that they stand in 
great need of pecuiiiMry aid to sustain said institution^ 
and that they have entered into a written agreement 
with the body of divines and elders of the presbyterian 
church in Kentiicky, whereby the^y are to receive twen- 
ty thousand dollars, currency of the United States, for 
the use of said institution, if said agreement can be rat- 
ified, and some &mall change made in the acts of Assem- 
bly, incorporating said College; and it is deemed expe- 
dient to ratify said agreement: 

Sec. \. Be it therefore enacted by the General Assembly 
Azreemeni he- of the Commonwealth of Kentucky^ That said arrange- 
tweeh thetms- ment or agreement be, and the same is hereby ratified; 
tees of the Col- ,^^^ that SO soon as five thousand dollars, part of said 
Kentucky Sy- twenty thousand, is paid into the treasury of said board 
nod, ratified, of trustees, the chairman of said board of trustees, for 

the time being, shall acknowledge the receipt thereof 
on said written agreement, and shall subscribe the 
same, and shall acknowledge said agreement and re- 
ceipt before the clerk of the County Court of the Coun- 
<ro be record- ^y of Mercer, or the Court of Appeals or General Court; 
^ '*" * and the said agreement in writing aiid receipt, shall 

thereupon, by order of such Court, be r<?corded, and co- 
pies thereof attested by the clerk, shall be good evi- 
dence in all the Couris in this Commonwealth; and 
upon the acknowledgment of said agreement as afore- 
said, such change and modifications shall take place in 
the acts of Assembly incorporating said institution, as 
by said written agreement is prbvided: Prwirled, how- 
Proviso. f^ver^ that if there be more trustees than eleven then in 

office, they may still retam their seals, until their num- 
ber is reduced to eleven, by death, resignation, or oth- 
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^rwise j and sl^ch vacancies shall not be filled until such 1 854. 
reduction of the number is made. ^^^"v'^*/ 

Sec. 2. Be it further enacted^ That so soon as the 
aforesaid contract shall be carried into effect, by the Trusteestopaj 
payment on the part of the Synod of five thousand dol- ^^^.^ ^f Deaf Jk 
lars to the trustees of said College, they shall pay over Dumb Asylum, 
to the treasurer of the Kentucky Asylum for the tuition money receiv- 
of the Deaf and Dumb, in the notes of the Bank of the rodsb^r^Ban'fc^ 
Commonwealth of Kentucky, all such sums as the s^'tid 
trustees may have drawn from the Harrodsburg branch 
Bank, on account of donations by the State to said Col« 
lege. 

Sec. 3. Be it further enacted ^ That nothing in this act No religious d^ 
contained shall ever be construed or interpreted so as. ^o™^^^*iont<> 

to confer exclusive privileges or corjforate powers on fromThebene- 
the said Synod or trustees, for religious or sectarian fit* ofthcGot- 
purposes; but only as authorizing them td control their ^«5^' 
own funds in said institution, according to the charter 
heretofore granted to said College; and no religious 
denomination whatever, shall be excluded from having 
their children educated therein; but the same shall be 
conducted as heretofore, upon the most free and liberal 
principles. 

Sec. 4» Be it further enacted^ That the Legislature Legislature «?- 
hereby reserve to themselves the right of repealing or !f/31*l!^"^*'t 

J- al- i. • ^ /• ^u ?i- of amending oh 

amending thisact, in any manner or form, when they repealing this 
may think the public good requires it: Provided^ that act. 
no repeal or change shall take place in said charter so 
las to give the Legislature a conlrol over the same or its ^"^^visov, 
funds, ordivest^the said trustees of any donation, be- 
quest or devise, which may then have been vested in 
said trufit^es, until they reAmd to the treasurer of the 
trustees, the full value of the same, to be then fairly as- 
certaitied; and the sumthus refunded, shall thereafter 
be subject to the disposition of the said Synod. 

[Approved) December 27, 1824*] 



Chap. 63.*^ An ACT to incorporate the St. loseph^s College of 

Bardstown. 

Wherkas it hath been represented to the General Pwambre; 
Assembly of the Commonwealth' of Kentucky, that 
there is a Seminary of learning at Bardstown, promoted 
and sustained by Romgrt Catholic clergymen of that 
p]ace, by means of their own resources, industry and in- 
telligence; that the said Seminary hath been open and 
jfree for persons of every denominatioji^ the managexif 
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1 824« thereof only requiring an observance of morsil rectiiadd 
^^-^^v*"*^^ by the pupils, upon their entry thereof and during theii^ 
continuance therein: And whereas it is not less accor*^ 
dant to the genius o^ this republic^, than corppatible with 
the sentiments of this Legislature, that the dissemina* 
tion of learning an^ morality, are amongst th^ first at-* 
tributes that should characterize its citizens: 

Sec. \i.Be it therefore enacted hy the General A ss^mbljf 
St. yosepli'i of the Commonrjoeatth of Kentucky^ That the said Semina- 
C" e e indor- j.^ of learning shall be defiominated and known by the 
^^^ ^ ' name of the St. Joseph's College of Bardstpwn ; that it 

shall be managed on principles that are liberal, equal 

and for the benetitof every class of citikensi and of any 

religious denomination § that they shall have* all the 

benefits and literary honors of said College^ according 

Tobennder to their merits under the directions and superinlen- 

direction of dence of the right reverend Benedict Joseph Flaget^ 

Bishop Flag^t. gjshop of Bardstown^ who shall be styled and kfiown as 

the iVioderator-of said College, and Mr. David G. Chra- 

tat, James Derigand, William Byrne, J. H^iieltine dnd 

poiotwi. ^* Cooms, are hereby constituted tke trustees thereof. 

The said trustees and their successors, by the name of 
the Trustees of the St. Joseph's College of Bardstown^ 
»hall be a body politic and incorporate, and afi such foi'* 
ever to exist. 

The said moderator shall be chairman to the board 
Moderator to of said trustees, and when in meeting, his power 
be r .riaan of ^\y^\i jjg equhl toone of the trustees. Being thus con- 
eef. stituted, they,,or a majority thereof, shall form a quo- 

Trustees to rum, who are authorized to pass such ordinances and 
pa«!' by-Uiws by-laws, by a majority present concurring therein^ that 
& ordinances, are not contrary to the constitution of the United States, 

that of this State or the laws thereof, for the ase and 
benefit of the said College: Protided^ however^ the said 
moderator, from any cause whatever, shoqld not be pre- 
sent at a meeting of the said, trustees, which shall take 
place at least twice a year, or oftener if they think prop- 
er, the said trustees or a majority thereof, may appoint 
a chairman j9ro tempore^ who shall for the time being, 
substitute the said moderator. The said trustees and 
eords!*^'** moderator, shall keep a book or books and enter there- 
in their proceeding?, and when required, shall expose 
the same to the inspection of persons who have, and 
those who express an intention of sending pupils to the 
Johaveascal. said College. The said trustee? may have a seal, oti 

which any device or inscription may be impressed they 
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«ball think proper, [and may] alter or break the same 1854. 
at pleasure. v^i^^^v-*^^ 

Sec. 2. Beit further enacted^ That the said trustees 
thus constituted, shall be called and known by the name Trustees verted 
of the Trustees of the St. Joseph's College of Bards- Z^^^^^^^^ 
town; by that name may sue and be sued, ftnplead and 
be impleaded, before any court of record, judges or jns-» 
tice of the peace, or body created by law, having ju- 
risdiction of the subject matter about which the said 
suitor €uit8 avay be. The said trustees may receive 
any conveyance, gift, devise, bequest; make any conr 
tract, buj", sell, convey, &c. in this their gorpurate ca* 
pacit}',! and have the same power that corporate bodies 
created by law have, that ace consistent with this insti- 
tution: Provided^ that the rents and proceeds acquire^ Proviso, 
by this corporate body, shall ut' no time exceed the 
amount of fifty thousand dollars per annum. The said 
trustees sh^ll hold their station in (he said College one 
year only, at which time the said moderator shall have 
the power of electing others, or the same if he should Modefaior lo 
think proper, and increase the number to twelve, and aimualiT^^. 
this pawcir m»y be exercised by him every year there- ' 

after^or his successor or successors to the Bishoprick, 
and incase of the removal, resignation or death of ei- 
ther ofthe ss^id trustees, his place may be supplied by Vacancxe^ 
Hn appointment that may be tpade by the sajd bishop or bpvr supplied, 
successor or successors, who may also become th^ mod- 
erators, in the institution, and act and do as, the said B* 
J. Flaget is empowered by this act to dp. 

Siec. 3. Be it further enacted^ Thiat the said mod era- Moderator and 
top and trustees shall have pow-er to constitute and ap- trusues to ap^ 
point a president and necessary and proper professors, "^f^^tT^a^&a 
tutors, masters and assistants, to instruct the students * ' ' 
and scholars of said College, in ail the liberal arts and 
sciences, and the ancient and modern languages, who 
shall be dent)minated professors of such arts, sciences 
or languages, as they may be nominated and appointed 
to teach. And the president and professors so appoint- 
ed, shall be distinguished and known by the name of 
the President [and Professors] of the St» Joseph's Col- 
lege of Bardstown, and iq that character shall be capa- 
ble of exercising such powers and. authorities^ that tlie 
said trustees and their successors may delegate to them 
by their ordinances, for the instruction of all the stu- 
dents and scholars, and the wholesome and faithful gov- 
ernment of said College: Provided^ however^ it is reserv- frormt* 
ed to the Legislature of this ConunoaweaUb, to withr 
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1824. draw the powers of incorporation from thiij ingtilution^i 
^^^'^v"^-^ whenever they conceive the trusls^^ind confidence abus^ 
ed, that are herein reposed; bofas no funds have ever 
may wUhiiraw ^^®" given to this institution by this Commonwealth, so 
corporate pow- none are to be tal^en away, in the event of the with- 
ers, drawal of th^ corporate capacity. 

[Approred, December 27^ ^^%J 



Cif AF. 64.'^An ACT f6r appropriating the vacant Lan^ in the. 
State of Tennesi^i;^ between Walker's line and the latitude of 
thirty -six degrees and thirty minutes. 

Wheijeas by the conipact between this State and the 
J^amble. State of Tennessee, settling the boundnry line between 
the said States, and by th^ fifth article of said compact, 
it is in substance declared, that all the vacant and un- 
appropriated lands in thp State of Tennessee, east of 
the Tennessee river, and north of the parallel of lati- 
tude thirl y-si]j degrees and thirty minutes north, shall 
l|e the property and subject to the disposition of the 
* State of Kentucky, and that the State of Kentucky 
might rightfully niake all laws necessary aind proper for 
disposing of and granting said lands, or any part there" 
of; and it now appears to the present General Assem- 
bly of this Commdnwealth, expedient to dispose of said 
vacant and unappropriated lands: Wherefore, 

Sec. 1. Be il enacted hy the Qmeral Assembly of the 
iiands within CommonzoeaUh of Kentucky^ That from and after the first 

iirfr 




itude thirty-six degrees thirty minutes north, and be- 
tween Cumberland river, near Oby's river, and Ten- 
nessee river, as he, she or they shall desire to purchase^ 
upon the payment into the Treasury of this $tate the 
consideration of twenty dollars for every one hundred 
acres, and in th^ same proportion for a greater or small- 
er quantity ; and after the said time, any person or per- 

«io^^'*^?oo ^* ®^"^ may, in like manner, acquire title to as much va- 

acres. cant and unappropriated land, as he, she or they may 

desire to purchase, between the said Walker's line and 
the latitude aforesaid, and between the gai3""tJninberr 
lajid river and top of the Cumberland mountain, uf^ott 
the payment of the consideration of ten dollars per hun- 
dred acres, and in the same proportion for a greater or* 

Duty ofthe smaller quantity ; the payment for said lands to be madd. 

^jT^asureq, to the Treasurer of this Common wealtl^ who shaft 
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tiiere4ipon deliver to the purchaser a receipt, specify- 1824. 
ing the purpose for which it was paid, the quantity of ^•^'•v*^^ 
land, and whether for lan^ lying east or west of the 
Cumberland river, in the territory a/oresaid; which, 
being delivered to the Auditor of public accounts, he *^*y o^ the 
shall give (osuch person or persons a certificate, in lilce " *'^'* 
ficianner, stating the quantity of land he, she pr they 
may be entitled to, and whether lying east or west of 
Cumberland river. Upon lodging such certificate with p - ^^^j^^ 
the Register of the land-office, he shall grant to such Regiiter. 
person or persons a printed warrant, under his hand and 
seal of office, specifying tb^ quantity of land and the 
territory in which it is to he located, and authorizing 
the surveyor, by himself or deputy, to survey and lay 
off the same^ which warranjt shall be valid, until exe- 
cuted by actual purvey. 

Sec. 2. And be it further enatted^ That the owners of Entrie9,howtc> 
,su^ch warrants shall lodge the sarae with the proper sur- be made, &c. 
vejor, hereafter mentioned, and shall cause an entry to 
be made on such warrant in a book to be by the survey- 
or kept for that purpose, and shall in such entry det 
.scribe the land designed to be appropriated, with such 
reasonable certMnty, that others locating lands maybe 
enabled to avoid an interference therewith ; and any en- 
try 80 made, shall be good and valid against any subse- 
quent entry for the same land^ 

Sec* 3» And be if further enacted^ That it shall be the Surveys, \iheo 
duty of the owner of any entry, to cause a purvey to be tobemade,<:c, 
made on the land called for in such entry, within three 
months from, the date of the entry; and it shall be the 
duty of the surveyor hereafter designated, to make such 
purvey and record the same in a book to be kept for that 
purpose; and upon the payment of the usual fees al- 
lowed by law £Dr similar services in this State, the sur- 
veyor shall deliver to the owner, his agent or attorney, -.. 
the plat and certificate of survey, with the original war- surveys tabe 
rant, upon producing which to the Register of the land- returned toth^ 
office of this State, the Register shall, without delay, Register* 
issue a grant therefor according to law; and for regis- 
tering the plat and certificate of survey, and issuing a 
grant thereon, the same fee shall be allowed as is now sue^patents ^* 
allowed bylaw in other cases of the like kind; and the thereon,;fccf 
fee to the Register for issuing and recording any land- 
warrant, issued by virtue of this act, and affixing the 
?eal of office thereto, shall be fifty cents^ to be accoaii.t« 
ed fara$ the other fees. 
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1854. Sec, 4. Jindbe it farther enacted^ That the Register 

*«-^^v*'^>^ shall enter in a well bound book, to be kept for that pur- 
pose, the nuniber, date, proprietor and quantity of acrea 
Further duties of every warrant, in which hook, a colunin for remarks 
•f flegisterand gi^^u ^^ |gfj, ^^^ ^j^^ Register/whenever a survey is 

' carried into grant or exchanged, shall enter the sanne 
therein, with reference to the book and page where tbo 
same may be found; and the several surveyors and Re- 
gister and other officers, ^hall make use of different 
books in making entries, record ing^urveys, registering, 
issuing and recording grants, and in all other things 
shall keep the books, papers and records of the claipis 
derived under this act, separate and distinct from the 
books, papers an^ records relating ^p land claims in this 
State. 

Sec. 5. The owner of any Warrant may have one or 
#ne or more more entries and surveys made thereon, not exceeding 
made^on°the ^^ ^^® whole, the quantity of acres specified in such war* 
iame warrant, rant; but no entry or survey shall be for a less quanti- 
se, ty than one hundred acres, unless the same shall be 

bounded all around by other surveys of prior existence, 
and in that case the surveyor shall state in the certifi- 
cate of survey, the names of all the persons whose linesi 
the same may bind on# . The Register shall receive and 
register such survey so certified, for a Less quantity thaa 
one hundred acres. 

Sec. 6. And be it further enacted ^ That every survey 

Further rcgu- made under the authority of this act, shall be bounded 

latiens respect- plainly by marked trees, stones or stakes, except where 

® ^"^^®P* jj water course or ancient marked line shall be the bounds 

ary. And the surveyor shall note at the end of each 

plat and certificate of survey, who were chain-carriers 

and marker, and shall write on the face of the warrant, 

executed in full, or to as many acres as the case may be> 

and sign his name thereto. 

Sec. 7. And be it further-enacted^ That every plat and 
Survey and certificate of survey made in virtue of this act, together 
warrant, when with the warrant upon which it was founded, shall be 
to be returned lodged in the Register's office within six months from 

ter's officir' *^® ^'**^ of such survey. When any warrant shall be 

carried into grant or exchanged, the register shall write 
on the face of the warrant, satisfied, or exchanged, as 
the case may be, and sign his name thereto. 

Sec. 8. And be it further enacted, That any person 

Actual settlers ^^^ ^^Y ^^» ^^ ^^^ passage of this act, an actual set- 
ailovred pre- tier and resident on any of the lands in the territory 
pmptions, &c. aforesaid, shall have tl^e excliisive right to appropriate 
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Hie place of his settlement and residence, With (me hdn* 1824« 
dred acres of land, including the centre of a square, v-^S^'^J' 
when laid off to the cardinal points, at any time prior 
to tlie first day of August next, until which time no en- 
try or survey (except by an actual settler and resident) 
shaU be ma*^de, covering such actual settlement and res- 
idence; and where two actual settlers may reside so 
near each other as tliat the actual settlement and resi* 
denceof each cannot be included in their respective 
surveys without interference, in that case^ the distance 
between the two settlements is to be equally divided. 

Sec. 9. ^d be it further enacted^ That the surveyors Regtilations t* 
of the several countiee in this State, bordering on Walk- g^^y^'^'^^^^^ 
er's line, with the assistance of their deputies, shall ^ *' 
receive the entries and make the surveys required by 
this act; and in pei'forming the business of making the 
entries and surveys required by this act, they shall re- 
spectively he bounded on the east and west by lines 
drawn at right angles, from the extreme corners (on the 
State line) of their respective counties, south, to the 
said parallel of latitude, thirty-six degrees and thirty 
minutes; and on the south, the said entries and surveys 
shall not extend beyond a line drawn east and west by 
the same line of latitude, thirty-six degrees thirty min- 
utes. And it shall be no objection to any entry or sur* 
vey, that it may begin- in one of said divisions and ex*" 
tend eastwardly or westwardiy into another of said di- 
visions of territory* 

Sec. 10. And be it further enacted^ That the money jdoaey subject 
arising from the sales of said lands, shall be subject to to disposition 
the future disposition of the Legislature. ^^ Legislature. 

Sec. 11. Jlnd be it further enacted^ That the sur- Surveys, ho^t 
veys made under the provisions of this act, shall be to ran, Sec, 
run to the cardinal points, and shall not be in length 
more than twice the breadth^ unless the adjacent older 
claims, may render it necessary to depart from the fore- 
going provisions; and all the warrants, entries, surveys 
and patents, issued in virtue of this act, shall be consid- 
ered as made and issued, at the risk of the claimants 
respecti »rely. 

Sec. 12. And be it further enacted^ That it shall and Goyemor t* 
may be lawful for the Governor of this Commonwealth, appoint asur- 
and he is hereby required to appoint some suitable sur- an^^^*^,^"^ 
vey or to run and mark a line in the said latitude of thi r- Une on the par- 
ty-six degrees thirty minutes, from the Tennessee river al'el of latitude 
to the top of Cumberland mountain. And the Govern- ^jf uf^f ' ^ 
<»r of this State, shall transmit to the Governor of the 



«^ LAW6 OF 

1824. State of Tennessee, a copj of this act, vrlth a notiiicflK 
lion ef his appointment of a survejojr to run and mark 
said line, and request of the Qovernor of said State, the 
concurrence and assistance of satd State, in the perform^ 
ance of said work. 

[Approved, December 28, 1824-3 
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CaAP. 65.— An ACT to lesfalize the proceedings of the Trtiste'es 6t 

the Town of Burlid^on. 

' Whereas it is represented to the present General 
l^eital Assembly^ that a number of deeds to lots in the town of 

^ Burlington, Boone codnty, have been execoted by three 
of the trustees of said tovirn. Under a belief that that 
number was competent to convey the legal title vest- 
ed io diem, for the purposes for which that body x^as 
created; from which proceedings and conveyances, dif- 
ficulties and inconveniences, must result to the inhabi- 
tants and possessors of lots in said town, inasmuch as 
four of the said trustees were necessary to convey the 
title, as requ^ired by law, unless the said proceedings be 
explained and legalized: To remedy which, 

Sec. 1. Be it enacted by the Genernl Assembly of iljie 
Certain acta of Commomsbealih of Kentucky^ That all deeds and copvey- 
«aid trustees, ances of lots, made by three of the said trustees, in the 
dec are va i . ^^^^ of Burlington, to purchasers for a bona fide con- 
sideration, be, and the same are hereby declared good 
and valid in law, to invest the conveyee with the legal 
title to all lots or parts of lots in the said town, as des- 
firoriso^ cribed in the said deed or deeds: Provided^ hotoever^ 

that nothing herein cotitained s^all be so construed as 
to alter or change any title or transfer which may have 
\$een made to any lot or lots, and whi^h may have 
been, since said transfer, legally convey£di)y the requi- 
site number of trustees, nor in any manner affect the 
claim or title of any adverse claimant. 

Sec. 2. Be ii further enacted^ That alt deeds and acts 
TTie acts and heretofore made, done and performed by the trustees 
deedsofthe of the said town of Burlington, shall be as good and 
clareTas valid valid, as if made and done by the original trustees of 
as if done by said town, in Conformity to the powers of trustees of 
Hie original towns in this Commonwealth, and in pursuance with the 
trustees, &•. general laws on that subject; and that the present 
trustees and their successors, legally chosen, shall have 
power to do and perform all matters ;lnd things which 
the original trustees of said town had power to do, un- 
der the act by virtue of which they were appointed ojr 

chosen. 

[Approved , December 28, 1 824.3 
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Chap. 66.— An ACT for the benefit of Martin Beatty/ 1 8^4, 

Whereas an act of the General Assembly was passed 
the 7th day of December 1*822, in favor of Martin 
Bealty and others, authorising the said Martin Beattj 
..to cause to be surveyed, any quantity of vacant and un- 
appropriated land, not exceeding two thousand acres; 
by which act the said Beatty was bound to return the 
plats and certificates thereof to the Register's office, 
within twekc months after thp same may have been ex- 
ecuted; and whereas the said Martin Beatty having 
' failed to return the same according to law : For reme- 
dy whereof, 

Be it enacted by the General Assembly of the Common'* 

\ ' zoealthof Kentueky^ That the said Martin Beatty may 
have the further lime of twelve months^ to return his 

I said plats and certificates of survey to the Register's of* 

fice. 

>. [Approved, December 28, 1824.] 
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Chap. 67.— An ACT for the benefit of James Gilpin. 

Whereas it is represented to this General Assembly, u. .i^^ 
that James Giipin, a otizen of Adair county, is in in- 
digent circumstances, has a large.family of small chil- 
dren, and is afflicted with £^' consumptive disease: 
Therefore, 

Be it enacted by the General Assembly of the Common' ite'^ister to is- 
wealth of Kentucky^ That the Register of the land; sue a warrant, 
office be, and he is hereby authorised and directed, on 
the application of the said James Gilpin, to issue to him 
a land warrant for one hundred acres of land, without 
the State price being paid for the 8am6; which war- 
rant m^y be surveyed upon any vacant and unappropri- 
ated land in the county of Adair; which is by law sub- 
ject to. location by land'ofBce warrants. 

[Approved, December 28, 1824.| 



. • ■ . ■ / 

Chap. 68.— An ACT for the relief of William Yates. 

Whereas it is represented to the present General j^^^^^l 
Assembly, that William Yates, whilst a youth and un- 
der the control of bis father^ committed felony, for 
which he wjas convicted and sentenced to confinement 
in the Penitentiary for one year, by the Adair circuit 
cpurt; and owing to his minority, and an impression 
that he was induced! to commit the felony by the per* 

K 
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1824* Suasion of his father, the Governor, at the solicitation^ 

'^-^^V""'^-^ of the citizens of Adair, pardoned him; and doubts 

having; arisen, whether the siiid Yates is entitled to all 

the rights and privileges of a citizen: Therefore, 

iSe it enacted by the General Assembly of the Cotrtmow 

JSie^toTeAto the wealth of Kentucky^ That the said William Yates be, 

privileges of a and. he is hereby restored to all the rights, privileges 

oiUzen. ^^^ immunities of a free citizen of this State, any la^ 

to the contrary notwithstanding. 

[Approved, December 30, 1824.] 
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CilAp. 69. — An AOT tp.authorise the Clerks^of the Graves County 
and Circuit Courts to transcribe certain records. 

Sec. 1. BE it enacted by the General Assembly of iht 
Commomveaith of Kentucky^ That the clerk of the county 
court of Graves county be, and he is hereby authorised 
to transcribe into a well bound book, all the orders and 
records of said court, which have been heretofore made 
or kept in unbound books, or on comnr»on paper; fot 
which he shall* be allowed one cent for every twenty 
Words so transcribed, to be allowed and paid out of thte 
county levy. 

Sec. 2. And that the clerk of the circuit court of 
Graves county be, and he is hereby authorised to tran- 
scribe into a well bound book, all the orders and re- 
cords of said court, which have been heretofore made 
or kept in unbound books* of on coinmon paper; for 
which he shall be allowed one cent for every twenty 
wards so transcribed, to be allowed and certified by 
the circuit court, and paid out of the public treasury. 

Sec. 3. Be it further enacted^ That after the cterks of 
the courts aforesaid shall have copied all the orders and 
records into well bound books, as aforesaid, it shall be 
the duty of the clerks of the coui;ts aforesaid, to call 
upon aay two justices of the peace for the counly afore^ 
said, to aid hin; or them in comparing the orders and 
records aforesaid with the original entries; and if it 
shall appear to said justices, that the said records are 
truly transcribed, they shall certify the same to the 
county and circuit courts of said county. 

[Approved, December 30, 1824.] 
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ewAV, W.— An ACT to authorise the County Cotirt of Washinerton 1 824. 
County to appoint on© additional Constable in said County, and s,ig^"v-'^^ 
for other purposes. 

Sec. 1 . BE it enacted hy the General Assembly ^if the 
Commonwealth of Kentucky^ That the. countj court of 
Washington counfy is hereby authorised to appoint o/ie where to w» 
additional consjtahle, vvho shall reside at, or within sfde. 
three miles of the mouth of Hardin's creek. 

Sec. 2. Be it farther enacted^ That the county court County court 
of Adair county is hereby authorised and requifcd to °^^^''"'' 'f^^J 
appoint two additional constables in said county of ti?**(fad(fitional 
Adair, one of whom ^hall reside on the north-eagit sid^ constables. 
of Caney fork of Wolf creek^ in the neighborhood of 
Marcus Hulin's, and the other to reside on the south- 
east side ofFoust's fork of Greasy creek, in the neigh- 
borhood of Colonel James Pierce's. 

Sec* 3. Be it further enacted^ That the county court County court 
pf Christian county shall be authorised to appoint two of Chrihtian 
additional constables for said county, one of whom shall ™^^ ^j r'^f'Hii 
reside within the present bounds ol Captaig John H. constables. 
Radfprd's company of militia, and the other within the 
following bounds, viz. Bcginniiig at (he Sinks of Li.ttle 
river, on the road leading to llussellville-, tbenre to 
Crabtree's horse-mill; thence to the widow M'Cul- 
lock's; thence to Jlopkinsville, and thence to the be- 
ginning.- 

[Approved, December 30, 1824.] 
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Cjhap. 71.-r-An A.CT for the benefit of John Cocke and others. 

Sec. 1 .. BE it enntted hy the General A^ssemhly ^f ^hi^ n * 
Commonwealth 'of Kentucky^ That the Register of the tborised to U^ 
land-office be, and he is hereby authori|ed to issue to «ue a warrant 
John Cocke, a land warrant for one hundred and fifty to* John Cooke, 
acres of land, without the payment of the State price 
therefor, which may be located on the land whereon he. 
now resides, in Cumberland county, if there shall be so 
much vacant land;, and on the return of the plat and 
ceitificate of survey, the Registei* shall issue a patent 
thereon, as in other cases. 

Sec. 2. And he it further enacted^ That tjhe Regi ster of ■I'o issue tiwae- 
the larid-effice be, and he is hereby authorised to is&ue ranttoAlexanr 
to Alexander Dale, a land warrant for pne hundred and 
jSfty acres of land, without the payment of the Stale 
price therefor, which may be located on any vacant 
and unappropriated land ilorth of -Waiker^s line, and 
cast pf the Tennessee river; and on the return of a plat 
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1824. and certificate of survey, the Register shall Issue a 
^-^^^^"'^^ patent therefor, as in other cases. 

Sec. 3. Be it further enicted, That upon Jadncs M'- 
To James M'- Reynolds' filing with the Register of the ian^l-office a 
JR,ejfnolds. plat and certificate of survey for two hundred acres of 

land, made upon a commissioners' certificate, No, 
1,409, granted to Henry EUy in 1798, with the regular 
assignments thereon, or other legal transfer to him, the 
said M'Reynolds, the Register is authorised and direct- 
ed to issue a patent for said two hundred acres of land; 
without the balance of the State price or Register's fee 
being paid thereon, as in other cases. 

And whereas it is represented to this General As* 
sembly, that William Durrington, of Caldwell countv, a 
soldier of the revolution, is very poor and infirm; 
Therefore, 

Sec. 4- BeUenacledj That theRcgister of the land- 
To Wm. Btar^ ^^^^ *s hereby authorised and directed to issue a war^ 
ringtc>n/ rant, in the name of William Durringt^n, for one bun* 

t dred acres of land, without the payment of the State 

price, which may be located on any vacant and unaj>- 
propriated land \i\ the county ofCaldwcll. 

Sec, .5. Jlndbeit farther enacted^ That the Register 
To Wm, Sher- of the land-office is hereby authorised and directed to 
Fill, sen. issue to William Sherrill, sen. a land warrant for one 

hu^idred and fifty acres of land, without the payment of 
the Stale price, which warrant may be located in the 
manner provided for by \}§b second section of this act; 
and upon the prodqction of' the plat and certificate of 
survey to the Register of the land-office, he is directed 
to issue a patent therefor, as in other cases, without 
lee. 

[Approved, December 30, 1824;] 



Chap. 72 An ACT to establish the Town of Pikeville, in the 

Countjf of Pike. 

Whereas it is represented to the present General 
Ae tal Assembly of the Commonwealth ofKentiicky, that the 

' land and public square upon which the court-house for 

the coujity of Pike is erected in the town of Pikeville, is 
in such a disputed situation, and claimed by so many 
persons holding adversely to each other, that the county 
court of Pike county are unable to condemn a town, un- 
der the general law reguhiting towns^ and whereas it 
Would lend m>ii:h to th'^ promotion of both public aqd,. 
privs^tQ .advantage, that the bame should be vestc4 ^^ 
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trustees, with power to lay off a town surrounding said 1824. 
court-house and public square, and witli furtiier powers s^'V*^^ 
to sell and convey the sanie: Therefore, 

Sec. 1 • Be it enacted by the Qeneral Assembly %f the The title to 
Commonwealth of Kent^icky, That all that part of the ^elted'iil^trus- 
. bottom on the south-west side of the Louisa fork of ^^es. 
Sandy river, which is in the following boundary, to wit: 
Beginning at the centre of the public square of said 
town; thence running down said riverj one hundred 
poles; thence at right angles to the foot of the hill; 
thence with the foot of the hill a south-eastern direc- 
tion, so that a line will strike the same after running 
from the beginning point up the said river, sixty poles; 
thence at right angles across the bottom to the foot of 
the hill, shall be, and is hereby vested in John 
Bevins, Thomas.Owens, John Williamson, sen. Kibsey 
B. Cecil, Richard F. Giddins, William Williams and 
Thomas May, geritlenien trustees, and their successors, 
to be by them, or a majority of them, laid off into lots, 
in such manner as they may ttiink proper, with conve- 
nient streets and alleys through the same; and the said 
trustees, or a majority of them, shall be hereby vested The trustees to 
with full power to convey to the county court of Pike convey a part 
county, the public square, for i\\e, consideration of one tH^reof to the 
dollar, and the same shall be, and is hereby established ^^^^^^ comu 
a town, to be called and known by the name of Pike- 

VILLE* 

Sec* 2, The said trustees, or a majority of them, y^ ^^^^ g^j^ 
shall, within six months after they have laid the same of the lots, 
off into lots and streets, expose the lots to sale by pub- 
lic auction^ for the best price that can be had for them, 
at the door of the court-house in saic} count}', having 
first given two months' notice thereof, by advertising at 
the door of the court-house of Pike county, and by ad- 
vertising for eight weeks successively in the public pa- 
pers printed at Frankfort, Flemingsburg and Mount>' 
sterling. 

Sec. 3. They shall sell the said lots on a credit of To take bonds 
twelve months, and shall take bond with good and suf- ^'*/^™ *^® P^r-* 
ncient security for the payment of the purchase money, 
payable to themselves or their successors in office, for 
the benefit of the proprietor or proprietors; in the 
condition of which bonds, the number of the lot Or lots 
for the purchase of which the said bond is given, shall r. ^ . 
be inserted, and the holder shall always retain a lien tained^on^ the 
OB the 'said lot or lots, for the purchase money, until the lots. 
lame is paid* 
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1824. Sec, 4. The said bonds shall be returned to tbe 

^^-^""^^^^^ clerk's office of the Pike circuit court, there to be safc- 

The bonds to \y kept, and shall be assigned to the proprietor or pro- 

the^^rom^ietoM P^^i^lors, by the said clprk, when directed so to do by a 

•ftheland. decree or order of the said court; which assignment 

shall transfer .the properly of the said bond or bonds 
to the assignee or fissignees, and enable him, her or 
them to maintain a suit thereon, in his, her or their own 
names; but if a proprietor shaU become a purchaser of 
a lot or lots, he, she or they shall be entitled lo receive 
the assignment of 'his, l>er or their own boad or bonds, 
to the extent of his, her or their interest in the town^ 
when the question of right shall be settled. 

Sec. 5. The said trustees shall convey the }pts so 
Trustees to g^ij^ jq ^dg purchaser, his, her or their assignee, in fee 
amjes.*^**^^^^' simple^ as soon as the purchase money is paid ; and it is 

hereby provided, that the s^id trustees shall be allow- 
Theircompen- ed a reasonable compensation for their services, to be 
salion. adjudged by the circuit court of said county, and said 

court shall have the poweV to direct the same to be paid 

out of any of the notes that may be filed with the clerk 

of tl>e said court for safe-keeping. 

, Sec. 6. When any of the trustees aforesaid shall re* 

Vacancie* in move out of the county, die or resign, the vacancy ou 

the'Doardof vacancies shall be filled by the county court of. Pike 

trustees, to be ^Q^jj^y ^ maiority of all the justices of said court con- 

iilied by the • -^ . . ''. "^ j *u < * * * 

•ounty court, curring therein, and the trustee or trustees so appoint- 
ed, shall possess all the power&and quj^lifications thjRt 
those do, who are appointed by the provisions of this 
act. 

Sec. 7. The trustees of «aid town shall, within one 
A plat of the month after they have caused said town to be laid off, 
town to be re- return to the clerk of the county court of Pike, a fair 
(M>rded. ^^^ correct plat of said town, giving a distinct view of 

the situation an'd extent of each lot, and of the public 
square, streets aitid alleys, the names of which, by the 
clerk of said court, shall be recorded in the book kept 
by him for recording deeds in. 

Sec. 8. If the title of the land shall not be settled and 
p , ^ finally determined, against the time the notes or bonds 

lots may avoid shall fall due foi* the sale of the lots in said town, the 
paying interest purchaseps thereof may avail themselves from the pay-^ 
OB their iiotes, jjjgp|. of interest on their notes or bpnds, by paying the 
payment to the same into the clerk's office of the circuit court of said 
clerk of the county, under the direction of said court; and the said 
oircuit couH. court shall cause said clerk to give bond with suffieient 

security, for the safe-keeping oi* any money that may 
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he so paid to him: Provided^ however^ the saiJ coubt 1824. 
shall have the right to make such orders and decrees v-^^v^*^ 
relative to the collection and disposition of the money Provisa. 
arising from the'sale of said lots, either by distributing 
it in just proppTliops between the tenants in possession, 
upon undoubted security, or by leaving it as a deposite 
in the hands of the cl^rk as aforesaid, until the success- 
ful claimant shall have fully and successfully asserted 
his claim to the said land, upon which he shall order the 
money to he paid to such saccedsful claimant. 

Sec* 9.- The trustees of the said town shall call on Commissioneri 
five commissioners, who, or a majority of them, after ^^ ^^^^^ im- 
taking an oath before some justice of the peace for said P''*'^®™®'*"' 
county, that they will faithfully, and to the best of 
their judgment, value the lasting and valuable im- 
provements that may be on any of the lots in said town, 
and report the said valuation to the said trustees; and Purchasers to 
when any such lot or lots shall be set up for sale, the have notice of 
trustees shall notify the purchaser what i« the amount the amount of 
of the value of improvements on the same; and if any ^^"^t^^^*** 
person, other than those who own said improvements, 
shall purchase any lot with any improvement thereon, T° th^^^a^, 
the person so purchasing any such improved lot, he, she ment thereof tik 
or they shall execute their note to the party owning the owner, 
said improvement, payable within twelve months from 
and after the date thereof, with approved security, 
(which approval shall be determined by the said trus- 
tees,) and shall execute their boT)d or note for the over- 
plus, to the trustees, as heretofore provided:' Provided^ 
however^ no person shall be entitled to any pay for any P*'o>^s»* 
such improvement, except the same sliall be held un- 
der some legator equitable title. 

[Approved, December 30, 18^.] 



Chap. 73. — An ACT to erect Precincts in certain Counties in' this 
Commonwealth, and for other purposes. 

Sec. 1. BE it enacted by the General Assembly of the i^ Morcat 
Commonwealth of Kentucky^ That all that part of the comitj. 
county of Morgan, which lies below the Narrows of 
Licking, shall compose one election precinct, to be • 
known by the name of the North Fork precinct; and 
elections shall be held for s«iid pfecinct at the place 
fornierly occupied by Christopher Myers, oh the North 
Fork of Lickirtg. 

Sec. 2. Be it further enacted^ That all that part of the 
Munty of Morgan, which is watered by th« waters of 
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1824. Paint creek an4 its branches, shall compose one etee^ 
v-^^v*^^ tion precibct, to be known by the name of the Paint 
precinct; and the elections for said precinct shall be 
held at the house of Joseph Hanna, on said creek« 

Sec. 3. Be it further enacted ^ That all that part of 
Graves* Qraves county^ lying within the following bounds, shall 

be, and the same is hereby declared an election 
precinct, to be called the Western precinct, viz. Be- 
ginning on the Graves county line, where Owens' trace 
crosses the same; thence with said trace to the Ten- 
nessee State line; thence east, with the said State line, 
to the Calloway county line; thence with the Callo- 
vfay county line to the beginning; and the election for 
said precinct shall be held at the house of Obadiah 
Morse. 

Sec. 4. Be it further enacted^ That all that part of 
Mickman. Hlcktnan county, lying within the following bounds, is 
hereby erected and established an election |[>recinct, to 
b^ called, the Bayou de Chien precinct, viz. Beginning 
on the Graves county line, where it crosses the dividing 
ridge between the waters of'Bayou de Chien and Little 
Obion creeks, running with said dividing ridge to the 
Mississippi river; thence down the river to the State 
line; thence east, with the State line, to the Graves 
county line; thence with the county line to the begins 
ning; and the election for said precinct shall be held 
at the house of James Wiilingham, jun* 

Sec. 5. Be it further enacted, That all, that part of 
-Breckinridge. Breckinridge county, lying within the following bounds, 

shall be, and the bame is hereby declared an election 
^ precinct, to be called the Hudson precinct, viz. Begin- 
ning at the junction of the north and. south forks of 
Rough creek; theace up the north fork to the head 
• thereof; thence to intersect the line of Hardin and 
Breckinridge counties, at the head of M'Clung^s Grove, 
where the old Salt river road crossed the same; thence, 
with the Hardin and Breckinridge line to South Rough 
creek, and down the same to the beginning; and that 
the election in said precinct shall be held at the house 
of Joseph Hudson. 

Sec. 6. Be it further enacted^ That all that part of th^ 
HarlfiB* county of Harlan, included in the following boundary, 

to wit: Beginning on the State line, due south of the 
mouth of Brownie's creek; thence uprth to the Clay 
county line; thence with the same to apoint due north 
of the mouth of Wallin's creek; thence south to the 
State line; thence with the same to tbp beginning. 
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Ihftll compose an election precinct, to he known by ih(i 1824, 
name of the Pucket's creek precinct; and llie elections ^^■^'S/''"^^ 
in said' precinct shall be held at the house of Elisl>a 
Green, Esq. 

Sec. 7. Be it further enacted^ Thnt (he election in the Floyd, 
precinct in Floyd county, on Licking, which has here- 
tofore been held at the house of William Pratef, be 
hereafter held at th^ house where Michael Risner now 
lives. 

Sec. 8f Beji further enaded^ That the precincts in Foriner pre- 
thecountiesof Mordant and Lawrence, which were es- ^inctF in ^^^ 
tablished in the present b(,undaries of said counties, ^^^^"J'^^^^^^ 
before the said counties were formed, still exist, and to exist, 
are valid in law; and the elections in said precincts 
shall be held at the same places that they have hereto- 
fore been helcf at. 

Sec. 9. Be it further enacted^ That any qualified vo- Voters m»y 
ter of either of the aforesaid counties, may vote, in that vote at pfe- 
coanty in which he is entitled to vote, at either of the ^^i^^ts. 
places of. holding; elections in his county. 

Sec. 10. Be it further enacted^ That all that part of ^ • f \ h 
Rockcastle county, lying within the following bounds, jj^j^gj} j^ j^^^^jl^* 
shall be, and the same is hereby declared to be anelec^ castle couaty. 
tion precinct, to be called the Scaffold Cane precinct, 
viz. Beginning where E. Scott lives, on the Madison 
State road; theice along the rid<jje to the big saltpetre 
cave on Crooked creek; fhc'iice do>vn siid creek, so as 
to include all the settlers on said creek, to the mouth; 
thence up Roundstonf^, to where the road crosses from 
John Haley's to Elijah Smith's; thence along the di- 
viding ridge betweien Rouridstone and Copper creek, 
to the county line; ther.ce %vith the county line to the 
most northwardly corner of said county; thence with 
the county line toihe beginning; the election for said 
precinct to be hela at the house of Capt. Hardick. 

Sec. \\. Be it further enacted^ That the sheriffs at- sherifl>, whek 
tending the elections at the several precincts herein to compare 
named, shall meet at their respective court-houses, on ^^^^^' 
the Friday succeeding the election, for the purpose of 
comparing the polls. 

Sec. 12. Be il further enacted^ That the county courts r^^^^J.^^ ^^^ 
of the several counties herein named, shall appoint a j„fi„e=tobeap- 
clerk and judges to attend find take the votes at the pointed, 
severalpretincts before named, as in other cases. 

Sec. 13. Be it further enacted^ That so much of an act Repealing^ 
approved December 29th, 1823, to fix the ratio and ap- da^use. 
portion the representation for the ensuing four years*. 
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43 compels the sheriff of Knox county to meet at thdv 
court-house in Harlan county, be, and the same is here- 
by repealed. 

Sec. 14. And be it further enacted^ That the sheriff of 
Harlan county shall meet at the court-house in Knot 
T"^^^^'^ic^^ county, on the same days and times as the sheri^* of 
LiTliarlan.^^ K lox was required by the before recited act, to meet 

the sheriff of Harlan at Harlan court-house; and that 
the sheriff of Harlan county be subject to the same fines 
and penalties, as the sheriff of Knox was formerly sub- 
ject to^ by the before recited act* 

[Approved, December SO, 1824.] 
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Chap. 74.-i-An A(iT to authorize M'Murtry and Ward, of Greenup 
county, to raise their mill-dam across Little Sandy, higher. 

Sec, 1. BE it enacted by the General Assembly of the 
Commonwealth of Kenlucky^ That it shall be the duty of 
the county court of Greenup county, upon the applica- 
tion or Joseph M'iVlurtry and William Ward, of Green- 
tip coivnty, or of such persoD or persons as may succeed 
them in the erection or ownership of the iron*works 
now building by them on Little Sandy, to award a'writ 
oi ad quod damnum ; and the sheriff shall, in virtue of 
said writ, summon a jury af freeholders, as in other 
cases of a like nature; whichjury shall be charged by 
the said sheriff, on oath, to enquire if any lands above 
the mill-dam now in the possession of said M'Murtry 
femd W^ard, will be overflowed by raising the said mill- 
dam two and a half feet higher; aivd if so, to say to the 
best of their knowledge, whose lands will be so over- 
flowed, and of what damage it will be to the respective 
owners of said land so overflowed; and also, to say 
whether the first' ford above the house of Willis Hord, 
on Little Sandy, will be obstructed by so raising said 
dam as aforesaid ; and also, to say to what height said 
dam may be raised, without doing any damage to the 
lands of other persons above said dam, by overflowing 
the jsame, and without obstructing said ford. 

Sec. 2. Beitjurther enacted^ That upon the return of 
the inquisition of the jury aforesaid, if it shall appear 
that the sfwd dam may be raised two and a half feet 
higher^ without thereby overflowing the lands of oth- 
ers, or obstructing the said ford of Sandy, the said coun- 
ty court shall cause an order to be made, giving the 
ovvu(iff* of Slid property liberty to erect theirfiaiS dam 
two and at half, feet bigbery or such other height as 
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(hey shall choose, not exceeding that height, and which 1 824. 
will not cause an overflow of the lands of others or ob- '^^^'"^/^"^^ 
structionofsaid ford of Little Sandy river. 

Sec. 3. Be it further enacted^ That if^ it shall appear May f rant pej* 
by the return of said inquisition, that the lands of oth- mission, upon 
ers will be overflowed by thus raising the said dam, the*<laDiaefs 
that then the said M'Murtry and Ward, or other own- assessed, unJess 
ers of said mili-danr), upon paying or tendering to the the ford b ob- 
personor persons who will he so injured, the damages s^*^*^*^"' 
60 assessed by the jury, shall have the privilege of rais- 
ing said dam as aforesaid; and upon satisfactory proof 
being made to the county court of said county, that the 
payment or tender as aforesaid has been made, jsaid 
court shall make an order granting leave so to rai*c the 
said dam to the height fixed upon by the jury, not ex- 
ceeding two and a half feet, which, height will produce 
the overflowing for which the damages aforesaid shall 
have been assessed, unless the said foi:d of Sandy will 
be obstructed by so raising said dam, and in that case, 
the said county courts may require the said applicants 
to enter int© bond with approved security, in s\ich pen- 
alty as shall be thought reasonabte, conditioned for the Orupon erce^ 
erection and keeping in repair, a good and sufficient ing a bridi;« 
bridge across Little Sandy, at or near where the Slate across said 
toad crosses the same, and that the said bridge shall; be '"'®^"^> *^* 
so erected before they shall so rarse said mill-dam or ob- 
struct said ford. And should the inquisition of the ju- ^ new writ tQ 
ry aforesaid, for any cause be quashed or set aside, the issue, if inqui- 
«aid court na^y, on the application of the owners of said sition under tht^ 
milWatp, fror^i time to time a \^;ard another, until jhe ^"***^^^^'*'^*^• 
iame shali have been Correctly taken^ • 

Sec 4. Be it further enacted^ That in case ihe owners r^^ ^^j^ ^ I 
of said dam shall undertake to build a bridge, as men- if raised bi?h(»rl 
tioned in this act^ and shaH fail to do so, having raised may be Jibate4 
their dam so as to obstruct said ford, or shall at any time ^^ ^"rtaia^^^' 
during the continuance of the obstruction to said ford, causes, 
permit said bridge to be out of repair, the owners of said ^.' " 

property shall be subject to indictment for a nuisance, 
and may, from time to time, be proceeded against as ia. 
other cases for offences of that kind, as though this act 
bad not passed ; and should the said bridge at any time 
during the continuance of such obstruction, be removed 
by high water or any other cause, the owners of said 
dam shall, with all practicable dispatch, proceed to re- 
build the same, or reduce the height of their said dam, 
so as not to obstruct the said ford 5 and incase of failure, 
Omay be proceeded against as for a nuisance; and in ail . 



«4 t.VWS OF 

1 J^94. instances for a breach of the condition of f^aid bond, and 
^^^^^/''^^ upon the order of the county cqurt to that eflfeci niade, 
the attorney for the ComnionweahU in the. circuit court 
Mode of pro- of that county, shall prosecute suit thereon from time to 
ffain«tUiem for ^^"^^i ^'^^^^ ^^e Whole penalty shall have been recover-r 
It violation of ed ; and in case the jury shall find that the defendants 
this act, have violated anj' one condition of said bond, they shall 

not find less damages than fifty dollars, T^c said bond 
ghall be taken payable to the Comnrion wealth of Ken- 
turky, and in that name shall be sued upon; and all 
damages recovered, shall beappropriated as other fine& 
^nd forfeitqres?i3Seased before justices of the peace are* 

[Approved, December 30, 1824.J 



Chap. 75. — An ACT establishino: the seat of justice of Spencer 

county. 

Sec. ]• BE it enacted hy the General Assembly of the 

Betablishfid at Commomdealth of Kentucky^ That from and after the pas-r 

^*J^*°"^*^* sage of this act, the seat of justice for Spencer county, 

shall be established in the townof Taylorsville, and that 

the public buildinsts shall be erected upon the public 

square now laid oflFin said town. 

« M. .«,.* Sec. 2. It shall be the duty of the justices of the 
County conrt /• • j . . Au i i- l -u- • 

tocrert public peace Of said county, to eiect the public buildings iii 

buildings said town, in the manner now directed by law. 

[Approved, December 30, 1824.^ 



Chap. 76.— rAn ACT for tKe benefit of Fanny Rooney:^ 

• BE it enacted by the General Assembly (f, the Common-i, 

wealth of Kentucky^ That Fanny Rooney, of Garrard^ 
DiTorflert^from ^^^ ^^^ gj^^ j^ hereby forever divorced from her hus- 
band, George D, Rooney, and is restored to all the 
rights and privileges of a/eme ,We, and shall be permit- 
led to resume her iformer name, Fanny Ednn^iston. 

[Approved, January 1» 1825.} 



v^ 



C^AP. 77. — An ACT auUiorizins Col. Richard Taylor to perform 
tne duties of Tipstritf to the General Court, for a limited time. 

Sec. 1. BE it enat ted by the General Assembly of the 
Tonerform^he C"mniomoeolih of Kentncky^ That Col. Richard Taylor 
dutif « f .r the is htrphy app >inted Tipstaff, with power and authority 
mextterm. to attend thi! General Court during theirnext term, and 

to p 'rf>rm all tlie duties heretofore required by law of 
said officer; aud. for bis services he shall receive Xh^ 
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sdme pay and emoluments which said officer.has hereto- 1 825. 
for»^ received. ^^-^^v^^,/ 

Sef . 2. Be it further enacted^ That it shall be the du- 
ty oTlVifi said Taylor, to provide a comfortable room '''^ P''^^"\®.'J 
gomewhere in the town of Frankfort, for said court to Courtto sitin/ 
hJ'l thp'.r st'ccceding sessions in, until otherwise pro- 
vided for bv law, 

[Approved, January 3, 1825.] 



CiiAP. 78. — An ACT for the benefit ofthe Rheriff of TTarrison county. 

Whereas the most active deputy sheriff of Harrison 
Cf^untv, rlit'd of a short illness in the latter part of the P'^^^^^^- 
mnDth of O'tober last, wliich has rendered it impracti- 
cable* for t.hf^ high sheriff of said county to settle with 
ihe x4uditor for the revenue of said count v, as required 
bylaw. He has obtained a quietus for the principal 
part of said revenue, and his securities are entirely sol- 
rent: Therefore, 

Bf. it ennrterl hy the General Afmemhfy ofthe Common^ .. 
wenUh of ICeiiiurky^ That said sheriff be allowed the fur- months to*ac*' 
ther time of six months from the passage of this act, to count for rcve> 
account for the revenue of said county, which became ^^^*' 
payable in. the present year. 

[Approved, January 3, 1825,j 



€Jh4p. 79.— p-An ACT to provide for the sale ofthe vacant lands west 

ofthe Tennessee river. 

Sec, 1. BE it enacted by the Oeneral Asftembly ofthe 
Oimmonweallh of Kentucky^ That there shall be appoint- ^ Receiver of 
ed by the Governor, with the advice and consent ofthe to beappohTt^* 
S/.nate, some fit person, to be styled the Receiver of ed, &c. 
Public Monevs for the Land District West of Tennes- 

« 

see river, who shall hold his office during the pleasure 
ofthe Governor for the time being, (and ir> case of va- 
cancy by death, resignation or otherwise, it shall be fill- 
ed as in other Ccises,) whose duty it shall be to keep an 
office at the town of Waidshopough, in the county of 
Calloway; which office shall be opened on the first 
Monday in June. next; 

Sec. 2. It shall be the duty ofthe Receiver, of Pub- Rrceiverto 
lie Moneys, as aforesaid, to expose to public sale to the {»»« vacant 
highest bidder, for readv money, at the town of Waids- g^Jg^^on^h^g"^^^^^ 
borough, on the first Monday in October next, all the MondavinOo 
una|:>propriated sections and fractional sections of land tober next* 
yi said dislncti aiid continue froin day to day until coip' 



ex- 
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1 855. pleted, under the restrictions and limitations herein prc-^ 

'•»«^'*^'''^^ scribed, except such sections or* quarter sections, as 

have heretofore been sold or appropriated according 

to law, and such are reserved from sale by this act. 

Sec, 3. The Receiver, in making the sales, shall not 

Kot to sell, at sell at the same time, a greater quantity thjin one qiiar- 

ihe same time, ter section, and if (he same will not bring per acre, one' 

f!rjl.l «!lH^n dollar, it shall be stricken off to the Slate; nor shall the 
•uartor section •^ .' ,, .t .• .. . ^ i . 

&t. Receiver sell more than the sect;o|y? in two townships 

in each day, beginning at the lowest number and sell- 
ing the sections progressively. 

Sec, 4. It shalt be the duty of the Receiver to re- 
To give the ceive of the purchasers the amount of the purchase 
^«rti!s5ate*&o "^^^^J^ which they may have severally bid, aud gi^e 
* '.such purchaser or purchasers a printed certificate, spe-- 
cifying the quantity of acres by hijn, her or them pur- 
chased, the price, number and situation of the quarter 
section, and in what township and range: Vrovided^ 
4^roviw. that in any case where any one individual shaJl pur- 

chase a half, three-fourths, or whole section, bf: may 
give one certificate, including the whole land purchas- 
ed; and upon the production of such certificate at the 
Register's office, the Regfster shall forthwith, as soon as. 
Th|i Register practicable, issue a patent for £he same to the original 
*°t'th''^ P^^" purchaser, his, her or their assignee or assignees, or hfs,' 

her or their heirs at law, and record the same in a. sep- 
arate book or books, as in other case^; which grant, 
shall pass the title of this CopmonweaUh to the pater-^ 
.The purchase *^^; but in no case shall the Receiver give a certificate 
money to be of sale, unless the whole purchase money has been paid, 
paid before ai y^^j if any person shall fail or refuse to pay immediat^- 
8ues! ^^ ^ *^' 'ji *^^ price by him or her bid for any land at such sale,. 

when the same shall have heen stricken, off to such per- 
Penalty for son, he or she shall fgrfeit and pay the sum of one bun- 
failure to pay dred dollars, (to be recovered by information filed hy 
amount bid. ^^^ Attorney-General, in the General Court, to the use 
How recover- of the Commonwealth, upon application made to him 
ecl,&c. by the Receiver,) and the Receiver shall immediately 

proceed to sell the land to the highest bidder, again, as 
though the same had not been previously sold, and such 
first purchaser shall not be permitted fo bid for or buy 
the same. 

Sec, 5. It shall be the duty of the Receiver, in roak- 
Receiver to ing such sales, to keep a correct record of the same, dc"* 
^f sakJ^° scribing therein the particular quantity and situation of 

eachparcelof land by.him sold, and the price tfftho 
same, and the name of the purchaser pr purchasers, to 



KENTUCKYi ^ t7 

he hy hira kept as one of the record books of his office; 1 825. 
and to enable the Receiver to perform this duty, if shall *^«^^/-^^ 
and may be lawful for him to employ one Clerk, during Maj employ a 
the time of making such sales, at the rate of three del- ^^^^^k. 
lars per day- 
Sec. 6. When the Register issues any grant or grants, p . - ^. 
accrordiog to the provisions of this act, he shall careful- Regfster. 
ly preserve the original certificate in his office, and re- 
cord the same in a book or books to be by him procur- 
ed for that purpose* 

Sec. 7. The Receiver shall advertise the time and Time & piao» 
place of sale in some newspaper printed in thjB towns of of sale?, to be 
Frankfort, Lexington, Louisville, Russellvilje, Render- ^^^ertiwd. 
8on^ Maysville and HopkinsviUe, at least three months* . j, 
before the day of sale. m' 

Sec. 8. The Receiver shall have power to employ a p 
Crier to make said ?i}Jes, whose compensation shall not emplo^Icrief- 
exceed three dollars per day, for each day he nriay be 
employed in making the public sales; and the Receiv- 
er shall receive three hundred dollars per annum, as a Recei^r's s^.- 
vtated salary for his services, payable, quarterly cut of^^^^^^^v 
the public Treasury, and three percent, on all moneys P^'^^^^^n. 
received and paid over to the Branch Bank of the Com- 
monvveallhaf Princeton; which comn)ission, he is here- 
_by authorized to retain out of any moneys received by 
him: Provided, the salary and per centage shall, in no' 
event, exceed eight hundred dollars^ Commonwealth's **'^'^**- 
money, atinually. 

Sec. 9. Wiien any quarter section of land authorized r \ , . , 
to be sold by this act, shall have been offered for sale to off to theTtS 
the highest bidder, as herein directed, and stricken off way be enter- 
to the State, the same may be entered with the Receiv- ^^wHhthcB^ 
er, at the rate of one dollar per acre; and on the pay- ^**^®'''^®' 
ment of the full amount of the purchase money for the 
same^ the Receiver shall give him or her a certificatCj 
as provided by the fourth section of this act, which shall 
entitle the purchaser or his assignee, or his, her or their * 

heirs at law, to a grant, in the same manner as if the 
«ame had been sold at public sale. 

Sec. 10. And the said Receiver shall, once in three Monejs arisiii^ 
months, (or oftener, if required by the Auditor,) pay from sales, how 
over to the Branch Bank of the Commonwealth at *^^* disposetl 
Princeton, all moneys received by him for the sale 

of lands in said district, (deducting therefrom the com- 
mission allowed by law,) and take the Cashier's dupli* 
cate receipt for the same; which shall be placed as a 
deposiein said Bank, and shall be subject to the orders 
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1855. 6f the Pfesident and Directors of the princtpa! Bank; 
*^-^**v""^ And for the purpose ofenablint]; the Cashier of the prin-- 
cipnl Bank to check for the same, under the order of 
the said President and Directors, it shall.be the duty 
of the Receiver of Public Moneys for said land district, 
• to file with the Auditor of Public Accounts, within 

twenty days after the date thereof, the receipt of the 
Cashier of the Branch Bank ^forej^ald, who shall issue 
a certificate of the amount to the Treasurer, whidi 
shall be the Treasurer's receipt for the amount thereof, 
as paid to the Bank of the Commonweahh of Ken- 
tucky, on the part of the State. 
^^ Sec. 11. Tde said Receiver, before he enters upon 

llecei€p»,a» the duties of his otfice, shall enter into bond with* good 
givebondftnd ^^^ sufficient security, to be approved of by the Gov- 
secun y. emor, in the sum of fifty thousand dollars, conditioned 

Condition f^^ ^he faithful performance of the duties enjoined ou 
ttiereof. him by law, and shall well and truly pay over tG the 

Bianch Bank aforesaid, all public moneys arisine; from 

the sale of public lands, as herein prescribed; which 

bond shall be filed in the office of the Auditor of Public 

To be filed in Accounts, and may be put in suit for a breach thereof. 

#ffice"&c.°' * A"^ *^® ^^^^ Receiver shall, before he enters oh the du- 
ties of his office, before some justice of the peace, take 
an oath faithfully to discharge the duties of the office of 
To take ail Receiver of Public Moneys for the Land District West 
•ath. of the Tennessee river, to the biest of his skill and abil- 

ity, without favor of affection tothe^rtch or the poor, 
and that he will not, either directly or indirectly, pur- 
chase any land at the said sales, or enter the same there- 
after. 

Sec* 12. The Receiver shall not, either directly or 
^ . . indirectly, purchase any land at the sales hereby di- 

to purchase^ rected to be made; and should any such purchase be 
lands, &c. made, it shall be absolutely null and void: » 

Sec. 13. The Receiver, in making the sales provided 

for by this act, may receive in payment therefor, notes of 

What funds to ji^g Bank of the Commonwealth and the Bank of Ken- 

^^'^ment. " tucky and^their Branches, gold and silver, or the notes 

of any specie-paying Bank in the United States. 

Sec. 14. If any lands sold under this act, shall be ta- 
Purchase mo- ^^^n from the purchaser or his assignee, by a prior claim, 
neyto bo re- adverse to the title acquired by the sale and purchase 
funded in der- under this State, the said purchaser, or person claiming 
jam cases. under him, shall receive the amount of the original pur- 
chase money, upon the production of the record and 
certificate of the J udge of the Court, that the said land 
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was lost upon a fair and full trial upon the merits of the 1 825« 
respective titles, to the Auditor of Public Accounts, ^^-^"v*^^^ 
who shall issue his warrant on the Treasury for the 
amountof the original purchase moneys without inter- 
est. 

Sec. 15. The Receiver's certificate that his Clerk Mode of pa j- 
and Crier have faithfully peplbrmed their duties, and *"? cltrkaad 
of the number of days that they may have respectively ' ' 
acted, shall authorize the Auditor to issue his warrants 
on the Treasurer, for the compensation allowed by this 
act; and the Auditor is hereby authorized to make a 
fteasonabre allowance for advertising and stationary for 
said olfice, and issue his warrant therefor. 

Sjec. 16, The deceiver shall not sell, under the pro^ What land 
visions of this act, any section or portion of a section of shall not be 
land, which may be included in any military entry or ^^]^' 
survey, provided he is satisfied of such interference, by 
an attested copy of such entry, or survey being served 
on him, or otherwise. 

And whereas many persons have heretofore settled preaml^e^ 
upon the public lands west of the Tennessee river^ and 
made iniprovements, under a hope that some liberal 
provision would be made for them by their government: 
Therefore, 

Sec. 17. Be it further enacted^ That any person or Actual settlcc.<? 
persons, who were actual and bona fide settlers on any allowed pre- 
quarter section or fractional quarter section of land in ®"^P^^®*^** 
said district, on tbe first day of November, 1824, who 
shall enter the same with the Receiver of Public Mo- 
neys aforesaid, and shall pay to said Receiver, the mini- 
mum price fixed by this act, at least ten days previous 
to the day of sale, shall be entitled to a pre-emption for 
the same, on his producing to the Receiver satisfactory 
testimony, that he or she was an actual and bonajide seu 
tier on the same, on the first day of November, 1824; 
and where his or her improvement shalh extend to more 
than one quarter section, not occupied by an actual set- 
tler, he or she shall be entitled to a pre-emption for any 
number of quarter sections so improved on, not exceed- 
ing two;, and on the payment as aforesaid, it shall be 
the duty of the Receiver to give him or her a certifi- J^^^ to issue 
cate, as in oth^r cases;, and the Register shall issue a as in othtjr 
grant therefor to the purchaser, or to his or her as- cases, 
signee, agreeably to the foregoing provisions of this act: 
Pravided^ in any case where there are two or more per- 
sons actual settlers on the same quarter section, the old- ^**^*^* 
est settler shall be entitled to the preference* 

M 
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Preamble. 



1825, And whereas there are many meritorious citiXenSi 

who, from the pressure of the times and the scarcity of 
a circulating medium, will be unable to enter andpajr 
for their lands within the time prescribed by this act: 
Sec. 18. Be it farther tnackd^ That they shall be en- 
Provision for titled to hold and occupy the same, for the term of three 
the benefit ©f ygj^j.j, f^^^ ^j^^j after the commencement ofthesalfe, 
ftctusii settlers* *' • * 

free from rent, subject to the provisions.and restrictions 

of the nineteenth and twentieth sections of an act enti- 
tled " an act to provide for the sale of the public lands 
west of Tennessee fiver," approved December 21s.t, 
1821. 

[Approved^ Jariuarj 3j 182S,] 



Preamble* 



Allowed fur- 
ihor time. 



Chap. 80.— An ACT for th& l)enrfii of the ?ecurities of Steptieli 
^ Harper, late SIteriff of Floyd County'. > 

Whereas it is represented to the present General 
AT<s<^mf)ly of tiiis Commonwealth, that Steplien Harper, 
late sneriff of Flo>d county, has remowd himself out of 
this Commonwealth, and has failed to rtturn his lisf of 
delinquents to the Auditor of public accounts, ahd also 
failed to pay over the revenue due from said county^ 
which neglect subjects his securities to the payment of 
the same: Therefore, 

Be it enacted by th^ General Assembly of the Cpmmm* 
wealth of fCentiicky^ That the securities of Stephen Har- 
per, sheritf as aforesaid, are allowed the further time 
of six months, from and after the tirst day of January 
1825, to return the list of delinquents of the said Ste- 
phen Harper, as sheritf of the said county of Floyd, and 
pay over the amount of the revenue due from the said 
sheriff aforesaid, into the public treasury, due for th6 

year 1823, and collectable in the year. 1824. 

[Approved, January 3, 1825^ 
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Chap. 81. — An ACT to regulate the Circuit Courts within the 

fourteenth judicial district. 

Sec, 1. JB-E it enacted by the General Assembly of the 
C(xtninonwealth of fCentucky^ That hereafter the circuit 
court of Muhlenberg county shall be holden on the last 
Mondays in February, May and August, and shall sit 
six juridical days in each term, if the business of the 
court requires it; and that hereafter the Hopkins cir- 
cuit court shall be holden on the first Mondays in 
March, June and September, and shall sit six juridical 
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4s\yB in each term, if the business of the court requires 1855, 

it; and that hereafter the Uiion circuit court shall bo ^s^^^\^^^^ 

holden on the second Mondajs in Marcl), June and Union, 

September, and shall sit six juridii.al days in each 

term, if the business of the court requires it; and that 

hereafit^r the Henderson circuit court shall be holdeu ^^^ ^''^**°' 

on the third Mondays in M^frch, June aud September, 

and shall sit twelve juridical days in each term, if llie 

business of the court requires it; and when there are 

$ve Mondays in said months, the said court shall sit 

eighteen juridical days, if tl)e business require; and 

that hercjafter the Ohio circuit court shall be holden ' 

CD the first Mondays in April, July and October, and 

fehall sit six juridical days in each term, if the business 

of the court requires it; and that hereafter the Daveiss oaveisa. 

circuit court shall be holden on the second Mondays 

in April, July and October^ and shall sit six juridical 

days in each term, if the business of the court requires ^ 

it. 

Sec. 2, Be it further enacted^ That all process hereto- Process, how 
jfore issued, or which may hereafter be issued from any returnablt, 
of the said courts, shall be made returnable to the said 
courts at the times that they are herein directed to be 
hoJden. • 

Sec. 3.- Be.il further enacted ^T\\7K\.\\\e covkxAycowvioi Qf^y^^lj courts 
Daveiss countj shall hereafter sit on the second Mon- of Daveis^ 
day in each month, except the months in which the cir- Ohio and Muh- 
cuit court sits in said county; and that the county ^q^^^^^^' ^ ^" 
court of Ohio sit hereafter oh the first Monday of each 
, month, exc^t those months in which the circuit court 
oi said county is directed to be held; and that the 
county court of Muhlenberg shall hereafter be held on 
the fourth Monday of each month, except those months 
in which the circuit court of said county is directed 
by this act to be held. 

Sec. 4. Be it further enacted^ That all acts of parts of Repealing 
acts coming within the purview of this act, shall be, and clause. 
the same are hereby repealed. 

[Appcoved, Jd&uarj 3,. 1Q25>] 



Chap. 82.— -An ACT for the relief of the Sheriffs of Christian and 

Henry Counties. 

Whereas it is represented to the present Gene raJ Preambl*., 
Assembly of the Commonwealth of Kentucky, that 
Matthew Wilson, sheriff of Christian jcounty, and Law- 
rence Gordon, sheriff of Henry county, have been uas^ 
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1825. We to collect the full amount of the revenue tax for the 

^•^''v*^^ year 1B23, due and payable tlie present year, on ac- 

/ count of the indisposition of the first named shc^ritT and 

one of his deputies, for several months, and the death 

of one of the deputies of the latter: For remedy 

whereof, 

Be it enacted fry the General Assembly of the Comynon* 
Allowed fuf* wealth of Kentucky^ i'hat the further time of three months 
toer time. i^^ allowed the said sheriffs to complete the collection 

of the aforesaid tax, and return their delinquent lists, 
and settle with the Auditor, and pay the balance due, 
during which time the said sheriffs shall he exempt from 
suit or motion l?y the Auditor, as in other cases, any law 
to the contrary notwittistandine;. 

^Approved, January 3, 1^5 j 



WT' 



Chaf. 83. — An ACT concerning Theatrical Performances. 
BE it enacted by the General Assembly of the Common^ 
Law anthoriv- ^^f^lth of Kentucky^ That such parts, and provisions of 
in^r them to be any law authorising the trustees of any town in this- 
taxed, repeal- Commonwealth to levy .a tax, fine or imposition, upon 
*** the exhibition of any dramatic performance, within the 

walls of any regular theatre, owned in such town, in 
whole or in part, by a citizen or citizens of this Com- 
monwealth, or by the manager or ipanagers of a regu- 
lar theatre, engaged in such exhibitions, shall be, and 

the saine are hereby repealed. 

[Approved, January 3, 1825.J 



Chap. 84. — An ACT concernine: Kentucky Land- Warrants whic% 

may have been lost. 

Sec. I. BE it enacted by the General Assembly of the 
A rt'fi d Commonwealth of Kentucky^ Tliat when any original 
py may be ob- Kentucky land warrant shnll or may hereafter be issu- 
^ined. ed, and shall be lost, it shall be lawful for the person or 

persons in whose name the same was issued, or his 
heirs or assigns, to obtain a certified ropy of the same 
from the Register's oflice, and go before some justice of 
the peace, atid make oath that the oriji^inal is lost, and 
that it has never been transferred to any other personi 
except such as are mentioned in the certificate on the 
back of such certified copy, and that the same is the 
properly of the said affiant, and that the same has never- 
been surveyed or appropriated in any nriairuT what- 
0¥tir; aud tiie surveyor of any coaniy iu this Common^' 
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wealth shall be, and he is authorised to make a survey 1825. 
lipon such certified copy, endorsed as aforesaid, in the <^^'^v^^ 
same manner as if it was the original; and upon such 
plat and certificate of survey being returned to the Re- Register to re- 
gister of the land-office, endorsed as aforesaid, the Re- *^*'*y® ^^ *®* 
glster shall receive the same, and act thereon as though 
it was the original* 

Sec. 2. When any survey shall have been made up- iHost after sur- 
on any Kentucky land warrant, and the same shall be vey,howtoob. 
lost after the survey has been made and recorded, it *'**" ^ certified 

I shall be lawful for the person or persor^s in whose name ^ ^^' 

the survey shall have been made, to procure from the 
. surveyor, a certificate, sworn to before some justice of 
the peace, that such survey was made upon said war- 
rant by him; and the person in whose name the survey 
was made, shall also go before some justice of the 
peace, and make oath that the survey, as named in the 
certificate from the surveyor, is the only survey that 
has been made on said wan ant, and that h6, the said • 
assignee, was the owner of said warrant when lost; 
and upon such survey being presented to the Register, 
he shall be authorised to receive the same and act 
thereon as though it was the original. 

Sec. 3. Any person or persons who shall wilfully and Penalty for 
"knowingly take a fal^e oath, in order to obtain the false oaili. 

^ benefit of this act, shall be deemed and held guilty of 
perjury,, and upon conviction thereof, shall suffer all 
the pains and penalties inflicted by law, for wilful and 
corrupt perjury; nor shall any patent obtained under 
or by virtue of this act^ be of any avail, either in law or ^??®°^ i°^*^'lf^* 

t equity, where the same shall have been obtained by tobevoiX^^ 

f false affidavit made in pursuance of the provisions of 
this act, but the same shall be null and void, to all in- 
tents and purposes: Provided^ however^ that nothing in 
this act contained shall authorise the Register to re- 
ceive any certified copy of a warrant or survey, where 
by law the original could not be received and regis^ 
tered. 

[Approved, January 3, 1825 J 



Chap. 85. — An ACT to amend an act entitled " an act to improve 
ahd keep open the navigration of the Beech Fork of Salt River, , 
and other water courses." 

Whereas the erection of mill dams across the Beech PreamhJ^* 
fork and Rolling fork of Salt river, is found, from expe- 
c^eace, greatly to injure the navigation of those rive% j 
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1825. io produce to individuals heavy losses, and to dlminhb, 
''^^^^^^^^ in a considerable degree, the value of the products of 
the country washe;d by those streams: For remedy 
Mrhereof, ' 

Sec, I. B^ it enacted by the General Assembly of the 
All laws au- Commonwealth of Kentucky^ That all acts and pa lis of 
thorisin§ o - ^^^^ which authorise the erection of anv dams or ob- . 
iaid stream, re* structions m either of those rivers, so tar up the same as 
pealed. by law they have been declared navigable, be, an(i 

they are hereby repealed^ ^ 

Sec. 3. Be it further enacted^ That any dam which 
Dams tontrary has heretofore been erected and built across either of 
to aqts now in jjiQg^ streanis, within the points declared navigable, 
nuisancesf^nd ^^^ v^hich, at the passage of this act, was not made and 
Jiow to b» aba- completed in strict conformity to an act entitled ^'an 
^« act authorising mills to be built on the Beech fork of 

Salt river, and for other purposes," shfill be deemed, 
held and considered as a public nuisance; and uffon 
• the same being presented as a public nuisance, by the 
grand jury of the county where the same may be re- 
turned, and the presentment found true by the petit 
jury, the court shall enter judgment, that the nuisance 
be abated, and have the same carried into executioru 
Sec. 3. Be it further enacted^ That the conn tj Courts 
County courts of Nelson, Hardin and Washington^ shall divide the 
te divide Roll- Beech and Rolling forks into convenient precincts, ap 
fofks "into pre- P^^^^ overseers, and allot hands to each overseer, /whose 
^Mocts. business it shall be,: from time to time, as the same 

may become necessary, to' remove all dams unlawfully 
erected, or which may, by wilful negligence, be per- 
mitted by the owner or occupier, to- get out of repair, 
by not having the slopes continued and kept up accord- 
. ing to law, and obstructions In said rivers, and improve, 
as far as practicable, the navigation of said river? ;. and 
Hands rcftising if the hands allotted wifl not work on the river, when 
to work, to e ^^j.^^^^ ^hey shall be fined the same anf^ount, recover- 
able in th« same way as fines for not working on the 
Tine on over* public roads are now recovered j and if the overseer 
seer, for ne- shall neglect to do his duty, he sh^ll, upon presentment 
gleet of duty. ^^ {\^q grand jury, be fined at the discretion of the petit 

jury, not exceeding fifty dollars for each offence. The 
V • tff h county court of Nelson shall provide (in overseer and 
to be laid off. hands for the Beech fork, from its junction with the 

Rollins; fork to the mouth of Hardin's creek, and for 
the Rolling fork, from the mouth of the Beech fork ta 
Peter Atherton's; the county of Hardin, from ther^e to 
the mouth of Salt-Lick creek; the coanty of Washings 
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ton, from the meuth of Salt-Lick to Everliart^s milh 1825. 
The county of Washington shall appoint overseer!? and v^^*v*^h^ 
hands for the Beech fork, from the mouth of Hardin's 
creek to Syhert's mill. 

Sec. 4. Be it further enacted^ That the hands who Hands exempt, 
may be allotted to work on the rivers mentioned in this Jn roads. "^ 
act, shall be exempt from working on roads. 

Sec. 5. Be il further enacted., That all fines recovered pj, j, y^ow oMf 
under thiis act, shall be applied towards opening and ptopriated. 
improving the navigation of those rivers, and the coun- 
ty courts of the respective counties shall direct the ap- 
plication thereof. 

Sec. 6. Be it further enacted^ That all acts or parts ttepealinj^ 
of acts coming within the purview of this act, shall be, clause. 

and the same are hereby repealed. .J 

^ [Approved, Ja|paTy 3, 1825.] 



6haf. 86.-.-An ACT to provide for reporting the decisions of. the 

Court of Appeals. 

Sec. I. BE it enacted by the General Assembly of the Governor t^ 
CommonzDealth of kentucky. That the Governor shall nominate R^^ 
nonfiinate, and by and with the advice and consent of P 
the Senate, appoint a fit person Reporter of the deci- 
sions of the Court of Af)peals, who shall perform the ^^ ^^^ 
same duties which were required of the late Reporter, 
and shall, on the same conditions, receive a like com- 
pensation, payable in the same manner, and be subject 
to the same rules and regulations as provided by the act 
entitled *'an act to amend the sev:ual acts providing 
for the publication of the decisions of the Court of Ap- 
peals," approved December, lit h, 1822;^' and also, 
subject to the provisions^ and conditions of an acf enti- ^ 

tied "an act prescribing theduties of the Reporter of 
the decisions of the Court of Appeals," approved Janu- 
ary 7tb, 1824. 

Sec. 2. Be it further enacted j That in addition to the pQrther dattr. 
duty heretofore required by kiw, it shall be the duty of 
the Reporter to be appointed under this act, to publish, s 

in his first volume, all the Rules of the Court of Ap- 
peals now in force, and in his" subsequent volumes, to 
publish all alterations made in the said Rules, and all 
decisions given by the Court touching the same. 

Sec' 3. Be it further enacted^ That at the expiration of Con^njigjjQn 
each period of two years from and after the date of the wh$nt«expire. 
appointment of said Reporter, the term of service of 
siich Reporter shall expire, and a new appointment 
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shall be madc^ As provided for in the first section of tBfiT 
act. 

Sec. 4. Be it enacted^ That instead of the two hun-' 
J^umber of co- dred and fifty copies which by said acts intended to be 
r^'the Stete^ received, the Commonwealth will purchase only twa 
- * hundred. 

[Approved^ January 3, 1825.J 



©HAP. 87.-w-Ari ACT to rtttach the County of Nicholas to the first- 
district of the Bank of the Commonwealth of KeDtu6ky. 

Sec 1. BE it enacted by the General Assembly of the 
Commonwealth of fCenlncky, That the county of Nicholas 
shall hereafter be attached to, and compose a part of 
the first district of the Bank of the Commonwealth of 
KentuckjK 

Sec. 2/lt^hai] be the duty of the Cashier of th^- 
Duty ©f the Branch Bank at Falmouth, to certify Jind send to the 
Cashier of the President and Direictors of the Branch Bank at Flem- 
Falmouth Br. jnggburg, the notes under discount for the citizens of 

Nicholas county, yi said branch at Falmouth, when this 
act shall take effect; and thereafter all said notes ipay 
be received in the Branch Bank at Flemingsburg, la 
the same manner as if the original loan or loans had 
been made^ there, and the same Hen shall attach id fa- 
vor of the Branch Bank at F4emingsburg, upon any 
real estate 'which may have been mortgaged .to the 
Branch Bank at Falmouth, as it said mortgage had been 
given to the Branch Bank at Flemingsburg, and the 
like proceedings had^ in case of default; and the 
Branch Bank at Falmouth shall hereafter cease to re- 
new or discount notes for the citizens of Nicholas county. 
Sec. 3. The Cashier of the Branch Bank at Falmouth 
Amount of shall, upon the production of the checks from the 
notes to be Cashier of the Branch Bank at Flenimgsburgf, for the 
F^iemTnosbVg'' a^ount of notes discounted in the Branch Bank atFal- 
branchf mouth, and which may have been renew»ed in the 

'Branch Bank at Flemingsburg, under this act, cancel 
such notes, by carrying to the credit of notes discount- 
ed, the amounts thereof, and charging the same in an 
account current to the Branch Bank at Flemingsburg. 
Sec. 4. That the Branch Bank for said first district 
AfWitional Di- shall hereafter be entitled to, and have one additional 
rector. D^ rector, from the county of Nicholas. 

Sec. 5. This act shall take effect from and after fhe 
Commencing first day of January ; and all laws contravening the pro^ 
clause. visions of this act, shall be repealed. 

[Approved, January 3, 1&Z5 ] 
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"Chaf. 88.— An ACT t« reduce the nnmberof Directors of the Bank \ 825, 

of Kentucky. 

' BE it enackd by the General Assembly of the Common- 
wealth of Kentucky^ That from and after the lirst Man- Reduced to 
dajui January 1825, the board of Directors ofthe^^S^t* 
Bank of Kentucky shall consist of a President and eight 
Directors, of which the President and four Directors 
ehalt be elected by the Senate and House of Represen- 
tatives, and four Directors shall be elected by the stock- 
holders, as heretofore. 

[Approved, January 3, 1825.] 
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Chap. 89. — An ACT for the benefit of the heirs and representatives * 

. of David Allen, deceased. 

Whereas jt is represented to the present General Recitat. 
Assembly, that by the last will and testament of David 
Allen, deceased, his executors, John Barrett and James 
Allen, were nuthorised to sell all the lands of which he 
died possessed, when any one of his children arrived at 
the age of twenty-one years or married ; that several of 
the said children and heirs of the decedent have mar- 
ried, and some have arrived at the age aforesaid, and 
according to the requisitions of the aforesaid will, the 
executors have sold the aforesaid lands; that part 
thereof was purchased by the decedent in his lifetime 
at sheriff's sale by virtue of an execution, which was 
not conveyed by the sheriff, before the death of the 
decedent: Therefore, 

Be it enacted by tJie General Assembly of the Common- Sheriff authoi 
wealth of Kentucky^ That it sfiall and may be lawful for i^ed to convey 
William Simpson, late sheriff of Green county, to con- "* 
vey by deed to the aforesaid executors, the land pur- 
chased by the said decedent, and sold by the said Wil- 
liam Simpson, as sheriff, by virtue of an execution, ac- 
cording to the law now in force in this Commonwealth^ 
providing for conveyances to be m^ide to purchasers, 
for land sold under execution, and that said conveyance 
shall be as valid as if made to said decedent in his life- 
'time# 

[Approved, January 6, 1825*] 



C^HAP. 90.-rAA ACT to authorize the Trustee<» of the Kentuckr 
Seminary todi5j)o?e of, fej compromise, the interest of said Semi- 
nary in certain lands. 

Whereas it is represented' to this Legislature, that Preaj^le^ 
a tract of 562 acres of land^ lying on the sinking, 

N 
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fniBtccs may 
d<>mpromise. 
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fork of Little river, in the county of Christian, bein|^ 
part of certain lands donated to the county court ot 
Franklin county, for the use of a Seminary, and now 
vested in the trustees of the Kentucky Scminarj for the 
use of the same, is found to be interfered with by ad- 
verse conflicting claims; and that the said trustees and 
the holders of the conflicting claims, liave agreed to 
compromise their dispute, by the said trustees scHinjt 
out their said claim for a given price, which is deemed 
advisable for them to do: Therefore, 

Be U enocitd by the. General Assembly of the Conl" 
fnonwealth of Kentucky^ That the present trustees lof 
said Seminary^ and their successors in office, be, and 
they are hereby aulhoriZ'*d andcmpowefed to enter in- 
to such comprcmise respecting said land, as they may 
deem advisable; and in that event, lo convey to the 
party paying them for their said land, all the right, title* 

and estate which said Seminary hath in and to the same. 

[Approved, January 6, 1825*] 
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Chap. 9i.— An AC5T for the benefit of the Infant heir of William 

Littell, deceased. 

Whekeas it is represented to the present General 
Assembly, that Williani Littell, late of Frankfort, died 
rnnch embarrassed by debts; that his personal estate 
will not be sufficient to pay them; that if his real es- 
tate is sold under execution, it will not be enough to 
make up the deficiency; but if sold by a person who 
has the interest of the estate at heart, they may be paid,- 
and something left for his infant son: For remedy 
whereof," 

Sec. I. Be it enacted by tht General Assembly of the 
Court may dc- Commonrvenllhofl^entucky^ That it shall and may bie law- 
ereo asale, ful for the Franklin circuit courts on the petition of the 

testamentary guardian of the infant devisee of said Lit- 
tell, setting forth all the real • estate of which he died 
seized, the reasons why a sale thereof should be made, 
to decree a sale of all or any of the tracts of land or 
lots, of which the said Littell died possessed, whether he 
held the same entirely in his own right, or partially in- 
terested, as joint tenant or tenant in common with oth- 
ers. The sale to be decreed in such manner and upon 
-^uch terms, as the court may deem most conducive to 
the interest of the estate. 

Sec. 2 ir He J jdge of saidcourtshall be of opinion 
that a bale of uil or aay part of the real estate shall take 
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place, he shall appoint a ^commissioner or commis&ion- 1825. 
ers to naakeit, and authorize him or them fo execute ^^--''•n^*"^^ 
deeds of bargain and sale, on behalf of the infant devi- May appoint 
see; which conveyances shall vest in the purchaser, all commissioner 
his title to such estate, . ^°' 

Sec. 3# The court shall require of the commissioner, Commissioner 
previous to his proceeding under the decree, to execute *o gi^^ bond, 
bond with security, conditioned faithfully to di^^charge 
the trust, and to account for the proceeds, and to make 
report to the court from time to time. 

Sec. 4. The commissioner shall he allowed a reason- 
able sum for his services, to he fixed by the court, and "^^ ^'<^w^"^^-^' 
the balance to be paid over to the executor, and to bq^ 
eon^idered as assets in his hands. 

[A,P4'roved? January 6, \Bi5y\ 



Chap, 92.r~An ACT to rf'efulate the town of Stephenaport, and 
vest ^he title of the land set apart for said town, yj certain Unsn 
tees, and for other purposes. 

Sec. 1 . BE it enacted by the General Assembly, of the - , ^ 
Commonioeallh of Kentucky, That the title of the land demned. 
now laid off and heretpforc set apart for the town of 
Stephensport, in Breckinridge county, is, by this act, 
vested in the present trustees, to wit: James Jennings, 
William E. Mathews, Thomas Helm, Andrew Avit and 
Samuel Allen, or their successors in (oflice^ and that the 
^aid trustees, and their, successors in office, shall have 
(ujil power and a latho pity to convey any lot or lots, or Trustees may 
part of lots, to any person legally and fairly entitled to convey lota* . 
such conveyance J and shall further heive the power to 
lay off any other lots adjoining the lots now laid off, and 
convey theoi when so directed by tlKi proprietors of th^ 
land. ' 

Sec. ^. Be it further enacted^ That* any conveyance Conveyances 
berettpfore made bj the predecessors of the present trus- heretofore 
t«es of said town, shall be valid, notwithstanding sa,id ^^^^l' 

{ ►receding trustees, might not, at that time, have been, 
egallj authorii^ed so lo do,^ 

[Approved, January 6j 1825.] 



Ch^p. 93.— An ACT for the benefit of the heirsof HughFuUQn,(l8-< 

ceased. 

Whereas it is represented to the present General A«- PreamWe. 
aembly, that in the y erf r 1816, Major Hugh Fulton, late 
^( the county of Fleming, departed this life intestate^ 
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1825, leaving three negro slaves, one of whom has been allot- 
^^^^^'^'^^ ed to the widow of the said deceased, the other two ne- 
gro men slavef», named Nelson and Aaron, have descend- 
ed to the children and heirs at law of the said deceased, 
and which nqgfo slaves cannot be divided without a 
sale: For remedy whereof, 

Sec# !• Be it enacted by the General Jlssembli/ of the. 
Ciimroi^sioners Commonwealth of Kentucky^ That Alfred Metcalfe, Ed- 
a .wmtedto yf\^ Pouge and John Shankiand, or any two of whom, 
^^ ' be, and they are hereby appointed commissioners, vest- 

ed with full power to sell and dispose of said negro 
slaves, named Nelson and Aaron, at such time, and on 
Auch terms, and in such manner, as may be deemed most 
advantageous to those interested in said estate* 

Sec. 2. Be it further enacted^ That any sale and title 
feale and con- which m^y be made under the provisions of f his act, by 
^Sred'^vaird ^^^^ commissioners, shall be as good and valid, to dll in- 
tents and purposes, as if the same were made by the 
, heirs of the said Hugh Fulton, deceased, when of iull 
age. 

Sec. 3. Be it further enacted^ That the said comrois* 
Cominisjioners sioners, or any two of whom, (before they shall act,) 
to give bond, shall, )efore the county court of Fleming, enter into 
*^' bond with approved security, (which bond, shall bq 

made payable to the Commonwealth of Kentucky,) on* 
der such penalty and in such fornn, as the said court may 
direct, with condition to pay over, as soon as they re- 
ceive it, if of age, or to the guar.dian of any such infant 
heir, their respective portions; and upon failure, the 
party aggrieved may have and maintain an action on 
said bond, to his or her use, to recover his or her part. or 
interest in said estj^te, in any court having jurisdiction 
thereof. 

[Approved, January 6, 1825.] 



Chap. 94 —An ACT for the benefit of William Myere, 

JBjE it enacted by the General Assembly nfths Common^ 

Register to is- wealth of Kentucky^ That the Register of the land-ofSce 

sucagrant,&c. b^, and he is hereby directed to receive the plat and 

certificate of survey, properly certified by the eurveyor 

of Bourbon county, and issue a grant to William Myers, 

for tvvo hundred and forty acres of land: Provided^ the 

FroTis^. same shall not affect any prior claim or claims of any 

person or persons whatsoever. 

[Approved^ January 6, 1825 J 
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Chap. 05.— An ACT for the benefit of Cjnthianna Hardirv 1 825. 

BE it enacted by the GenercU Assembly of (he Common* S-^"v^^-' 
mealth of Kentucky^ That the marriage ofCynthianna 
Hardin with William Hardin, be, and tbp same is here- ^e^^'usbind^^ 
by made null and void, and she is hereby divorced from 
Iter husband, William Hardin; and the said Cynthianna 
is hereby restored to her maiden name, Cynthianna 
Howey, and restored to all the privileges and enjoyments 
that she would have been entitled to, had said marriage 
pever taken placev 

[Approved, Jaouary 6, 1825.] 



j(>HAi>. 96. — An ACT to ad<l a part of the countjr of Caldwell to the 

county of Triej^. 

Sec* I. BE it enacted by the General Assembly of the Bounds of the 
Commonwealth of KentucJcy^ That from and after the first part of Cald- 
day of January, 1825, all that part of Caldwell county, well added t« 
lying within the following bounds, shall be added to "^^' 
and become a part of Trigg: Beginning on Cumber- 
land ri/er at the mouth of Crooked creek; thence a 
, fitraight line to the house of Cain Ross, so as to include 
him in Trigg county; thence a straight line to the 
mouth of Sugar creek, on Tennessee river; thence up 
the same, with the Calloway county line, to the present 
Trigg line; thence with the same to the beginning. 

Sec. 2. The circuit and county courts, justices of the Duty of conrte 
peace of the county of Caldwell, shall havejurisdictioo andoflScefa^ 
ov^ all matters depending before them at the com- 
mencemeBt of this act; and it shall be lawful for all 
sheriffs, constables.and collectors in the said county of 
Caldwell, to collect all taxes, fines, and other moneys 
which may be in their hands for collection, and shall 
account for the same in the.same manner as if this act 
had not passed. 

Sec. 3. And the surveyor of Trigg county, of his de- Surveyor of 
puty, is hereby authorized to run and mark the same, Triggtorun 
for which service, he shall be allowed a reasonable com- ^°^ marklm^ 
pensation by the county court of Trigg, out of their 
next county levy, 

[Approved, January 6, 1825.3 



Chap, 97,— An ACT for the relief of the creditors and heirs of Nai* 

thaniel Harlan deceased. 

Whereas it is represented that Nathaniel Har- Preamble 
Jan, iate of Mason county, departed this life, leav* ** 
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Tng a widow and several children, all of whom, e5fccp< 
Rowena Harlan, are infants, and not leaving sufficient 
assets for the paynfient of bis debts, and havincj purchas- 
ed of William Tureman, a tract of land in said county 
of Mason, containing seventy acres, and for which pay- 
ment has been made only in part to said Tureman, \\h» 
yet holds the title to the said land. Wherefore, 

Be it enacted by the General Assembly of the Com" 
monzvealih of Kentticky^ That the circuit court of Ma- 
son county, sitting in chancery, shall have power, 
on the joint application of the said William Tureman 
and the administrator of the said Nathaniel Harlan^ 
Elizabeth Harlan, his widow, Rowena Harlan, and the 
infant heirs of the said Nathaniel Harlan, by their guar* 
dian ad litem^ appointed by the said circuit court of Ma- 
son eounty for that purpose, to decree the sale of said 
tract of land, on such terms and in such mode as the 
chancellor may deem most conducive to the interests of 
all concerned, and direct that, of the proceeds of such 
sale, the said Tureman shall be first paid the balance 
due him fer the said land, and the residue of the pro-» 
ceedsof such sale, ?hall pass into the hands of the ad% 
mini&trator of the estate of the said decedent, as assets, 
to be applied to the payment of his other debts, or be 
distributed amongst his heirs, as th« case may be: Pro* 
vided, however^ ihni the sard William Tureman, in the 
application to the chariiceHor, as Ixefore provided for in 
thisact, shall consent and agree to convey to the pur* 
chaser or purchasers of the land, hfs title thereto, in 
such manner and form as he agreed to convey the 
same to the said Nathaniel Harlan. . 

[Approved, Jaouarj: 6,^ 1825.1 
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Chap. 98. — An AGT for the removal of the seat of justice of Mead« 

county. • v 

Whebeas it is represented to the present General 
Assembly, that the citizens of Meade county labor un- 
der great inconvenience, in cbjisequence of their seat 
of justice not being central, and that the inconvenience 
will daily increase, in proportion to the increase of pop- 
ulation in said county ^ and that many other inconve- 
niences would attend the present location, were the 
seat of justice to remain where it now is: For remedy 
whereof, 

Sec. 1 . Be H enacted by the General Assembly of the 
Cojnmonwcalih of ICentuchfy Tliat the seat of justice foi^ 
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the said county bf Meade, shall be removed to Jjrai^ 1825* 
denburgh's ferry^ bn the Ohio river, to be located on ^■^'^v-^j*'. 
the laod of the said Solomon Brandenburgh, upon the 
following terms and conditions, viz. It shall be the du- Removed to 
ty of the county court of Meade county, at their next P**^".^®"" 
February term, a majority of all the justices of said on^^fenaiacoB'. 
county being present, and if a majority should not at- ditions. 
tend at said term, then at the next or at any succeeding 
county court thereafter, to appoiot five freeholders of ^, 
said county, to be trustees of the town directed to be {^''appoint "fi^Je 
laid off by this act; that the said trustees shall proceed tirustees. 
to lay off a town upon the land aforesaid, into conve- 
nient lots, streets and alleys, and also, to lay off a public '^'["^tees tolaj 
square, not to be less than one acre of ground, for the bf Uie^prrma-* 
purpose of erecting a court-house and other necessary nentscatof 
public boildings thereon, which shall be the permanent J"^**^^* 
seat of justice of Meade county: Provided^ however^ that 
the said trustees, before they proceed to act, shall ob- ^**^^^*^- 
tain from the said Solomon Brandenburgh, his consent 
in' writing, that not less than sixty acres of the land 
aforesaid, shall be laid off into a town, and that he will 
make a donation for the use and benefit of said coun- 
ty, of one acre of ground, to erect the public buildings 
upon,and of atleast one half of the proc<jeds which shall 
arise from tlK) sale of said lots, for the purpose of aidino- 
in the erection of the public buildings. And the said 
trustees shall carefully mark, by metes and bounds, the 
aforesaid lots, streets and alleys, ami make out two fail* 
plats thereof, one of whkh shall be recorded in the 
clerk's office of xVIeade county court, and the othershall 
be leilf for the use of the trustees of said town. 

Sec. 2. Be it further em ded, That the said trustees, Truitees to be 
before they enter upontheduties'delegated to them by qualified before 
this act, shall take an oath before some justice of the ^ "'^S^^*'^^-*- 
said county, that they will fiiithfully and impartially 
discharge the duties required by this act, according to 
the best of their skill and judgment; a certificate of 
which oath, shall be recorded "in the clerk's office of 
Meade county court. 

Sec. 3. Be it further enacted, That the said trustees, To make said 
after they have laid off said town, shall proceed to make oilots, and 
sale of the lots thereof, upon such credit as they shall ^f'^^sfcr the 
deem most advantageous to the said Brandenburgh, as denburd/^^ 
well as to the public, taking from the purchasers bond 
and sufficient security for the purchase money, a due 
proportion of which bonds or note?, they shaif transfer 
to the said Brandenburgh, upon the said Brandeiiburo^k 



{ran- 



$61 LAWS OP 

18^5. iftaking te ihesaid trusteeti and their successors Tn ofi 
*'*-*^'*v"''^^ fice, adeed of conveyance, nvith general warranty, for 
the land appropriated and laid otf into a town afonesaid ; 
and the residue of said notes, shall be collected by said 
trustees, who shall have full power and authority to sud 
for the same, in the name of the lruste(^»^«f tiie town laid 
off by (his act, and the amount, when collected, shall be 
paid over to the Meade county court, to be applied to- 
wards the erecting of the public buildings, as aforesaid ;• 
and the said trustees and their successors, shall have 
further power to convey to the purchasers of Ms, so 
soon as the purchase money is paid, all the righ{ and ti- 
tle of the 5aid trustees. 

Sec. 4. Be it further enacted^ That the said trustees 
1*0 make re- shall. Within one month after laying otTsaid town and 
port to county making a sale of said lots, return to the Meade county 
•ne month!" *court a true and perfect report of all their proceedings, 

together with the agreement which they may have en- 
tered into with the said Solomon Brandenburgh, all of 
which shall be duly recorded in the clerk's office of the 
said Meade county court. 

Sec. 5. Be it further enacted^ That the said county 
Togivebonck court of Meade shall, at the time of appointing said 

trustees, take from them bond with security, in such 
amount as they may deem proper, for the proper dis- 
charge of their duties ; which bond shall be taken to said 
justices and their successors in office, and may be put 
in suit by them, in case of the breach of the conditions 
thereof; th;it said justices shall also have power to fill 
Vacancies, to ^p ^^^^y vacancies that may happen in such board of 
be filled by the , "^ ^ •' i . *u • 4.* ..u • ^ ^ 

county court, trustees, by death, resignation or otherwise, or to re- 
move any or all of them from office for an unfaithful 
discharge of the duties required of them by this act. 
Sec. 6. Be it further enacted, That it shall be the du- 
Trasteesto ex- ty of the said trustees, to examine an'd ascertain wheth- 
amine vvhcther gp ^]^q title of said Solomon Brandenburgh to the land 
fJe'^^ from" acl- ^fo^Gsaid, is free from any adverse claim, or the title 
Verse claims, thereof in any way doubtful; and should there be nnj 

doubts about the validity of the title, it shall be the du- 
tv of the said trustees, to require of the said Solomon 
Brandenburgh, to give such security in taking the deed 
of conveyance, as will secure the public, as well as 
those who may be the purchasers of lots. 

Sec. 7. Be it further enacted. That as soon as said 

After trustees trustees shall' report to the Meade county court (hat 

^^P"^*''''^"''^^ they have laid off said town, as aforesaid, the county 

omet, a 1. court, as well as the circuit court of said county, shall 
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meet and hold their next succeeding court* at the lioase 1825, 
of the said Solomon Brandenburgh, until the pubhc ^•«^^'^/''^h^ 
buildings are completed, in the same manner as is now 0^"^^°^^^^*'*. 
required by law; and it shaii be the duty of thejustices ^^^ " ^^^ 
of said count}^, to proceed, with as little delay us possi- 
ble, to erect the public buildings, upon the ground 
which may be set apart for that purpose. 

Sec. 8. Be it farther ^nacted^ That if the said Solo- if Brandea- 
mon Brandenburgh shall refuse to give his. consent, ac- burgh refuse to 
cording ,lo the provision^ of this act, thaeaid trustees teesToVe'c^oTve 
shall have power and authority to receive proposals from proposals j om 
any other persons^ whose lands may lie upon the Ohioriv- other |Dersoiis, 
er, and to make.choice of a site for the permanent seat of ^"^^??^.^ « 
justice of Meade county: Provided^ the same shall not be mileiforsaid 
more than three miles distant from the said Branden- Branden* 
burgh's ferry; and in case they shall mak^ choice of a *'u''S^'''« 
site, and a majority of the justices of said cQunty shall 
approve thereof, tBey shall proceed to lay olFa town, 
according to the provisions of this act, and shall, in oth- 
er things, be governed as if they had laid off the seat of 

justice upon the hinds of said Brandenburgh. 

[Approved, January 6, 18£5.] 



Chap. 99.— An ACT to appropriate Fines and Forfeitures. ^ 

Sec. 1. B£ il enacted by the General A^9emhly of the Actof J«20-te*- 
Coimnonwealih of Kentucky^ That so much of the said pealed, as to 
act as relates to the counties o^ Adair, Barren, Hick- certain coun- 
man, Graves, Calloway, Allen, Heory, Monroe, Logan, ^^^^* 
Gallatin, VViiyne, Hart, Butler, Levtris, Pendleton, 
Breckinridge, Hopkins, Flenr.ing, BuHitt, Nicholas, 
Broken, iViercer, Whitley, Montgomery, Nelson, Clay, 
Perry/ Rockcastle, Hardin, Grant, Estill, Grayson, 
Bath, Warren, Cumberland, Campbell, Madison, Todd, 
Harlan, Washington, Casey, Garrard, M'Cracken, 
Lawrence, Greenup, Pike, Ohio and Knox, and incon- 
• sistentjwith the provisions of this act, be, and the same 
is hereby repealed, and that all fines and forfeitures 
which may hereafter accrue in and to the aforesaid 
counties, be applied as theretofore; and that all offi- 
cers, judicial and executive, In the said counties, be 
governed by the laws which were in force previous to 
the passage of the said act of the 14th of February 1820, 
on that subject. .. 

Sec. 2, jBe zV /?/r/Afr en<7d/?r/, That it shall be the dutv „ . . • , 
ot the respective county courts aforesaid, to call upon to refund cer-'^ 
schools, s'emiaarics .or colleaes, or their treasurers, who tainmonejg^ 

; b 
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1825. may have tb^ management of any funds which may 
^"-^^v"^^ have accrued from the application of the fines and for- 
feitures upder the act afoi-eSaid, and receive from the 
* holder of the said fund, any money or sums of money 

which rrmy be on hand, after alt or any debts or eii- 
gagements Which may have been made or entered into 
upon the faith of such fund, by said trustees, are fifst 
satisfied^ and apply such overplus to the lessening of 
their respective county levies, 
f^jnes aitt^ for- ^^^' ^* ^^ ^^ r further m^cled^ That all fines and for-^ 
feitures' to be feitures now due, or hereafter to become due or im- 
P^*^ *Ti "b.^^* posed, may be discharged by the payment of notes on 
the Common- ^^^ Bank of this Commonwealth or its branches, so long 
wealiib. » as the said notes shall be received as revenue* 

» 

{Approved, January &, l€25ii 



fcnAP. lOD. — Aft ACT to erect Election Precincts in theCountiesio 
Meade, Hardin, Fulaski and Nelson. 

Sec' !• BE it enacted by the GeneralJissembiy of the 

dbunty courts ^^^'"^^^^'^^^^^ ^f ^^^^^^^^ That the county courts of 
to appointors- the counties of Meade, Hardin, Pulaski and Nelson, at 
cers to supenn- |[j^ times they appoint .clerks and judges to preside at 
at precincts? their elections, shall appoint a clerk and judges to open 
pollsjfor the county of Meade^ at the late residence of 
Robert Everin; for the county of Hardin^ at the house 
lately occupied by Hezekiah Smallwood, on Meeting 
creek; at the house of John Buckles, on Nplin; at the 
house lately occupied by Hawkins, on the road leading 
from Elizabethtown to the mouth of Salt river; for 
the county of Pulaski, at the house of Robert M'Alister, 
on Buck creek, and at the house of Seaton Lee, on the 
west side at Fishing creek; and for the county of Nel- 
sen, at the house of Robert Levers; and the voters of 
said counties may attend at those places,. in*'their res- 
pective counties, and give in their votes, in the same 
manner as they do- now at their respective court- 
fehwiffs to at- houses; and the sheriffs of the several counties above 
*^^^**^®P^^" named, shall, by themselves or deputies, attend the 
places aforesaid, upon the several days of the election, 
and conduct the same in the sanrie manner that they are 
directed by law to conduct the elections holden at their 
respective court-houses. 

Sec. 2. Be it further enacted,, That for the co«nfy t)<* 
Times of cbm- Meade, the polls shall be cotnpared on the Friday after 
paring polls, the election, at the place where court, at the time of 
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oomparing, shall be holden; and for the counties of 1825. 
Hardin, Pulaski und Nelson, on the Friday after the 
election, at their respective court-houses. 

[Approved, Janaary 6, 1825.] 



Chap. lOl. — An ACT to alter the time of holding the NovemheP 
term of the Owen Circuit Court, and for othep purposes. 

Sec. 1. BE it enac^d' by^ the General Mssenibiy of^the when to be 
CommomJocalth of Kentucky/ y That the Owen circuit held, 
court shall hereafter commence its session on the first 
Monday in the monlh of November, instead of the ^c- ^ 
ond Monday, as heretofore allowed by law, and that 
said court may sit six juridical tiays, if the business be- 
fore them should require, it. 

Sec. 2i That hereafter a county court shall be held County court 
in the county ef Owen, on the second Monday in the J^ |^ M^'^^a^'^ 
mouth pf Novemher in each and every year, any law, in^Novemb^r. 
custom. or usage ta the contrary notwithstanding. 

,Sec. 3. That from and aftei? tl>^ first day of January Morgan coi^- 
1825, the county court of Morgan county shall be held ^^ ^^^^{J^^^^ 
Oft the first Monday in each and every nnonth, 'except *^ '^"* * 
those naonths in which the circuit courts of said county 
are by law directed to be held, any law to the c^ntra/ry 
notwithstanding^ 

Sec. 4. Be itjiirther enacted^ That hereafter the May jyj^y ^^^^ ^e 

term of the Bourbon circuit court shall commence on the Bonrboh' 

the first Tuesday, and shall continue twenty-three ju- circuit opurti 

ridical da^s,;^if the business thereof shall require it. 

[Approyed, January Q, 1825.] 



Chap. 102. — An ACT to r«galate Ihe salaries of the Judges of the 
Court of Appeals, and for other purposes. 

Si:c. 1. BR it eimcted by /Ae General Assembly of ihe ^ , . , 

Commonwealth of Keniucky^ That the Chief Justice of hpw paid. 
Kentucky and the Associate Justices of the Supreme 
Court, who shall hereafter be commissionod under the 
provisiops of an act approved December 24th, 1824, 
entitled "an act to repeal the law organi:Bing the. Court 
of Appeals, and to re-oi*ganize a Court of Appeals," 
shall each receive an annual salary of two thousand 
dollars, to be paid to them respectively, qaarter-yearly,^ 
outof the public treasury. * V 

Sec. 2. The Court by the aforesaid act established^ May grant ,i«» 
shall have full power and authority to hear petitions hearings* 
for re-bqaringj in cases decided at the last tqm of tb^ 
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1825, late Court of Appeals, in all cases where (ifleen juridi* 
'^-^"v^^^ cal days had not elapsed between tlie time of rendering 
sucli decision and the day of «djournmen of said Court, 
so as said petitions be movcd'within the first fifteen ju- 
ridical da)s of the Court of Appeals which sluiU be 
hold en under the act before recited- 

Sec. 3. The said Judi^es of the Court of Appeals 
Wliereto hold shall hold their sessions in such convenient house in the 
their seisions. ^^^^^ of Frankfort, as the said Judges shall cause to be 
provided and fitted up for that purpose, until otherwise 
provided by the Legislature; and the Judsjes aforesaid 
AllowanQc for ^^^ hereby authorised to certify to the Auditor of pub- 
hpuse i»ot, &c. lie accounts, the rent of the apartments, and the cost of 

fitting up the same, and of the necessary furniture, and 
the Treasurer shall pay the same upon thQ Auditor's 
certificate thereof: Provider/^ the sum so lo be allowed 
shall not exceed the sum of one hundred and fifty dol- 
lars, annually* 

Sec, 4. The said Court shall hold their first session 
'When to meet, ^n the fourth Monday in January, in the year 1825^ J^ind 

thereafter the stated sessions shall be as prescribed by 
the a fore- recited act: Provided^ hoiceve.r^ if, from any 
cause, a majority of said Judges should not conveuo 
and bold the special term of the Court, on the day 
above directed, the said special term may be held at any 
tiftie thereafter, prior to the next succeeding regular 
Pcovisa. term: Provided further^ that the salary hereby allowed 

to the said Judges, shall be paid and discharged in 
notes of the Bank of the Commonwealth of Kentucky 
or its branches, so long as said notes may be received iu 

discharge of the revenue tax. 

[ApproYecl, January 6, t825 | 



Chap. 103.— An ACT for the benefit of Jesse Walker and others. 
Sec. 1. BE tt enacted by the General Assembly of the 
P th t'oie (Commonwealth of K^mtucky^ That the further time of 
riven to sur- three yeart* be given, fr^m 'the fifth day of December 
veyandpayfor 1824, to Jesse Walker, Snmuel Walker, Joel, Walker^ 
land. George Walker, Pleasant Walker and Elias Walker, to 

survey and return to the Register's ntiiee the plats and 
certificates of survey'of one thousand acres of land i» 
Whitley county, which was granted to the ?aid Walkers 
by an act of the General Assembly of this State, ap" 
pr »v;'d the fifth day of D»'ceml'er 1821 ; and that the 
gaid Wrilkers h^jve the further time of three years, io 
pav into the Treasury the sum of ten dollars ibr everj 
buodred acres surveyed as aforesaid* 
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Sec. 2. Be it further enacted^ That the further time of 
three years from the first day of January 1825, be t^iv- 
en to the said Jesse Walkei, to survey and return to 
.the Register's office a plat and certificate of survey of 
five hundred acres of land in Whitley county, on Cum- 
berland river, which was granted to him by an act of 
the General Assembly of this Slate, approved the 30th 
day of November 1821 ; and that the said Jesse Walker 
hav« the further time of three years allowed him, from 
the passage of this act, to pay into the Treasury the 
sum of ten dollars for every hundred acres surveyed as 
above. 

[Approved, Januarj 7, 1825. J 




Ch/IP. 104 — -An ACT to aiUborise Charles Mullens iind Micajah 
Van winkle to erect a gate on a public road passing through their 
farms. 

Wherea3 it is represented to the present General PreambT©* 
Assembly of the Commonwealth of Kentucky, that 
Charles Mullens and Micajah Vanwinkle live on the 
low grounds on the Cumberland river,* and that the 
fencing around their farms is frequently carried away 
by high water, and that a public highw^ay or road is 
laid off at right angles from the rivejr through their 
farms, by which means their crops have been frequent- 
ly destroyed by the neighboring stock: For remedy 
whereof, 

Be it enacted hy the General Assembly of the Common- May erect a 
ivcalth of Kentucky, That the said Charles Mullens and g;\te uiwler eer 
Micajah Vanwinkle he, and they are hereby author- tfong/ ^^^ 
ised, at their own proper cost and expence, to erect 
and keep up a gate or gates across said ro,ad: Provided, 
Aowf per, tiiat they shall not prevent the free passage of 
travellers or neighbors, through said gate or gates. 

[^proved, January 7, 1825.] 



Chap* 105.— An ACT for the benefit of William Gordon am] Elisst- 

beth Mcpherson. 

Whereas it is represented to this General Assembly, Recii^. 
that William Gordon and Elizabeth M'Pherson, who 
emigrated from the Kingdom of Great Britain to the 

United Stales of America, in the year , and settled 

themselves in the county of Logan in this Common- v 
wealth, and by deed of gift from Evan M'Pherson, are 
pow in the possession of gae hundred ^nd twenty acres 
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1825. of land iathe said county of Logan, viz. the said WiV* 
Vn-^*v*^-^ ham Gordon fifty acres, and the said Elizabeth M\. 
Pherson seventy acres; and the said aliens not having 
resided within this Convmonweahh the time prescribed 
by the laws now in force, to take the oaths of naturali* 
z»tion: For remedy wheneof, 
• Be it enacted by the General Assembly of Mc Commo7i" 
Jhtcre^t of the 'soealih of Kentucky^ That aR the right, title and inter- 
Commonw'th. est of this Commonwealth, to the said land, which the 
incertaialaftd^ ^^lxA Commonwealth now hath, or might hcFeafter 
*^m%u s e . Yi^y^^ j,^ consequence of the said William and EHza- 

beth being aliens, be, and the same is hereb}' relinquish- 
ed, and vested in the said William and Elizabeth, to 
all intents and purp#se^ whatever, as fully and effectu- 
ally as if they were natural born citizjehs of the United 
States, any faw, usage or custon) to the contrary not- 
p-Q,ij^ withstanding : Provided^ however^ and be it further enacted^ 

tliat if the said William and Elizabeth, should be living 
when the time allowed for taking the oaths of naturaliza- 
tion shall have arrived, and they should refuse to take • 
the same, then and in that case the provisions of the 
first section of this act shall cease and be of none effects 

[Approved, January 7, 18i5.^ 



Chap, 106.— An A^T for the benefit of Rebecca Watson anii 

Henry Durham. 

Whereas it is represertted to the present General 
HecitaL Assembly, that Rebecca Watson, of Allen county, has 

for several years past been abandonjed by her husband, 
Isaac Watson, who left her with several smali children, 
wholly unprovided for, and went off with another wo- 
man, and that the said Rebecca is now living on a sur- 
vey of fifty acres of vacant and unappropriated land in 
laid county of Allen, which survey was made by Jacob 
Croslin, and assigned to the said Rebecca, who is una- 
ble to pay the State price for the same: Therefore, 
Sec. 1- Be it enacted by the General Assembly of the 
Register to is- Q)mmonwealth of Kentucky^ That the Register of the 
p®w^°^*^"*^° land-office is authorised and directed, upon the said Re- 
WatsoQ. b6cca Watson's filing in his office the plat and certifi- 
cate of the aforesaid survey, to issue a patent, without 
the State price or Register's fee being paid thereon, ad 
in other cases. 
. ' Sec. 2. jBe 2/ /«wAerenoc/ccf, That the Register of the 

9u?a patent to 'and-office be directed to issue a patent to Henry Dur- 
il. Durham, hao), of ^W^tk county, for two hundred acres of land)c 
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ligreeabie to an act of the General Assembly, passed at 1825. 
their November session 1Q23, without th^ State price *^ — ^— ^ 

^eing paid thereon. 

[Approved, January 7, 1825.] 



Ohap. i07.-*-An ACT for the benefit of the widow and heirs of 

James Shockley, deceased. ^ 

Wherieas it is represented to the General Assembly, Recital-t. 
that James Shockley, the husband of Margaret Shock- 
ley, had his house consumed by fire, and was also con- 
sumed by thi) burning of his house ; ^hat he left a large 
and numerous family, who are in indigent circum- 
siances, most of whom are females: 

Be it therefore enacted by the General Assembly of the Register to is- 
Commonweailh of Kentucky^ That the Register of the sue a wantint; 
land-office be, and he is hereby authorised to issue a 
warrant or warrants in the name of the* said Margaret 
Shockley, for five hundred acres of land, to be located 
on any waste and unappropriated land in this Common- 
wealth, east of the Tennessee river; and upon the re- 
tu rn of the plat or plats und certificate of survey to the 
Register's ofiice, that he issue a patent or patents' there- 
for, as in otlier cases. 

[Approved, January 7, IS^iS.J 



I^AF. 108.— An ACT for the benefit of WilKam B. Dancan, late 

SberifT of Hickman County. . 

Whereas it is represested id- the present General R^^jfi, 
Assembi}^, that William B. Duncan, late sheriff of 
Hickman county, did, in the year 1822, while all that 
portion of territory west of Tennessee river was organ- 
ized as the county of Hickman, under the authority^ 
and by the direction of two justices of the peace, sum- 
mon and keep a guard of six men for the safe-keeping 
of John Vandiver, who. was committed to his custody 
for safe-keeping, (there being ao jail,) on a charge of 
murder; and whereas the county court of Hickman 
county have failed or refused to allow the claim of Dun- 
cao and guards, on the ground that the Judge of the 
circuit court had not given the order for the guard: 
For remedy whereof, 

Be it enacted by the General Assembly of the Comm^tr c^^ntr «d«rt 
•wealth of Kentucky^ That it shall be the duty of the t^ examine his 
county court of Hickman county, at their March or account, and - 
April term next, t© examine the account ©f William B. ^"""^ tobepaid. 
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1825. Duncan, for guards, &c. and allow tYie same, agpe^ably 
to the existing laws, in the same manner as if the guards 
had been ordered by the circuit Judge, and certify the?* 
same to the county courts of Calloway, Graves and 
M'Cracken, who, together with the county court of 
Hickman, shall, at their next levy courts in October or 
November 1 825, proceed to levy the same in the fol*- 
lowing proportions: The county of Hickman, one sev- 
enth part; the caunty of Calloway, four sevenths; the 
county of Graves, one seventh, and the coupty of M'- 
Cracken, one seventh part of the amount so allowed 
and certified by the county court of Hickman county; 
and the sheriffs or county collectors shall collect and 

account for the same, as in other cases. 

[Approved, January 10, 1825 J 



€ha^. 109.— An ACT for the benefit of the eberiffs of Adair, UnioCi 

Bullitt and Washington counties. 

1 Sec. 1 . BE it enacted by the General Assembly of the 

Further time Convmonwealth of Kentucky^ That three months' indul^ 

|iveiasheriff of ggnce bg given John Grissom, sheriff of Adair county-, 

^venu^^^^ to pay 'into the public Treasury $342 59, being part of 

the public revenue for the year 1823, in the said coun^ 

• ty of Adair. 

Sec. 2. Be it furtJier enacted^ That the further time of 
Furthertimet(|^i^*y days be allowed to the sheriffs of Union, Wash- 
sherifTs of Ington and Bullitt counties, to make rettlrns of tht;ir de- 
Union, Wash- linquent lists for the year 1 823, into the Auditor's office, 
litf'to ^etwn w^^^s^ ^^^y i^ shall hi to certify the same to the Trea- 
delinquent lists surer for payment, provided the said lists be duly cer- 
tified. 

This act shall take effect frona and after the passage 
thereof. 

[Approted, January 10, 1825.] 



Chap. 110. — An ACT further to regulate the Lanatic Asylum. 

Sec. 1. BE it enacted by the General Assembly of the 
Vacancies^ Commonwealth of Kentucky^ That when any vacancy 
hjow filled. shall hereafter happen in the present board of commis- 
sioners, appointed by law for the government of the Lu- 
natic Asylum, such vacancy shall not be filled, but said 
board may be reduced to five; which number, thence- 
forward, shall constitute said board. 

Sec, 2. The commissioners for the time being, are 
hereby authorized and empowered to make such divis- 
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jbns in the present Lunatic Asyiiim^ and to erect such 1^5. 
staves, walls, cells and places of confinement, as are ab- v-^'^'-'^n^^ 
soiutely necessary to the safe-keeping and comfort of all comm'rs mat 
persons confided to said Aaylum^on the best terms prac- make certain 
ticable^ not to exceed in amount the sum of three thou- improvements, 
aand dollars, which may be drawn quarterly from the Appropriatiom 
Treasury, so soon as the Auditor shall be satisfied that ^ow^'^^d^'"'^ 
so nluch work is done as comes to said quarterly allow* ^ 

an<^e. 

• Sec. 3. Be it further efiacted^ That the sum of seven Appropriatioa 
thousand dollars is hereby appropritited for the main- for laainte- 
tenance of the lunaticsinfeaid hospital, which may be jics^^nd^h^w 
drawn quarterly in advance by Said commissioners, out paid, 
of any money in the Treasury, on obtaining the Audi- 
tors warrant therefor, who is hereby authorized to issue 
/the same, iipon satisfactory proof being made, that bond 
with approved security has been filed in the Fayette 
county court office, in the penal sum of at least thirty 
thousand dollars, conditioned for the faithful applica- 
tion thereof 

tied *'anact to carry into operation the Lunatic Asy- 
lum," approved January 7, 1824, that idiots shall be 
permitted to remain with their parents, if their parents 
6o desire, provided that a greater allowance shall not be 
made for keeping said idiot, than it shall cost for keep- 
ing sajd person in said Asylum; and it now being as- 
certained, that the cost of such idiot in said Asylum, 
will not exceed fifty dollars, zM'* therefm-e enacted^ that 
the Auditor of pdblic accounts. is hereby authorized and Allowance to 
required to issue his warrant on the Treasury, for the Parent or cprnw 
sum of fifty dollars, in behalf of such parent or parents, keepin* an 
committee or committees of such idiot, when duly certi- idiot. * 
fied byordier of court; Which sum the Treasurer is di- 
rected to pay out of any money in the Treasury not oth* 
erwise appropriated*, which shall be the standing rate 

*f allowance in such cases, until altered by law. 

[Approved, January 10, 1825.] 



lee. 4. And whereas it is provided by an act enti- ^reamQkil 
I *'anact to carry into operation the Lunatic Asy- 



Chap. III.— An ACT to legalise the establishment of the town of 
Smithland, and confirm the sale of lots therein. 

Whereas it is represented to the present General 
Assembly, that doubts have arisen as to the legal and Preambl,^*. 
permanent establishment of the town of Smithland, in 
Livinijston county, and in consequence thereof, doubts 
have al?o risen a? to the validity of the titles derived 

P 
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1 825. from the trustees of said town, to lots therein: I^or relrt- 
<J^^sy^^^ edj whereof, 

Sec. I. Be it enacted by the General Assembly of ike 
Snniihland dd- Commonwealth of Kentxigky^ That the said town of 
^' n*^^ e^^ br^'h SnrtitUland, in Livingston county, is hereby declared to 
g y a IS " jjgj^ rally and permanently established*, agreeably to a 
i plan of said town, made under the direction of the trus- 

tees, on the 6th day of July, 1809, and by them filed in 
the clerk's office of said county, in 1809. 

Sec. 2. That ail conveyances, and other acts and 
Acts of ttastees deeds of the said trustees' of the town of Smithland, 
declared valid. ^\^^\\ be as valid^ to all intents and purposes, as they 

would have been, provided the said town had been le- " 
gaily vested in them heretofore* 
^ And wncreas it is represented to this present General 

^ . Assembly, that Dickson a4jd Joseph R. Given, are at 

present owners of in-lot number six, in said town of 
Smithland, which said lot was improved upon before 
the said town was laid out by the trustees in 180S, as 
mentioned in the firsi section of this act, a part of which 
improvement is on Water street, agreeably to the plan of 
said town, before referred to in this act; For reme-dy 
whereof. 

Sec. 3. That the trustees of the-said town of Smith- 
Commiaaonefs l^nd, shall choose one person, and the owners of said 
to be chosen to lot one Other person, as commissioners to value so much 
assess damages q|- ^j^jj property as may be on said Water street, as 
Given. well as all damages which the said building may sus- 

tain by the removal of that part which may be on said 
street, for repairs that may be necessary to be made on 
said building, in consequence of the part so removed; 
and should the two commissioners disagree in their 
opinion, it shall be lawful for them to choose a third 
commissioner, who shall act in conjunction with the first 
two; The said commissioners shc^ll make out two co- 
pies of the amount of damages by them assessed and 
sign them, one of which they shall deliver to the trus- 
tees of said town, and the other to the owners of said 
property. 

Sec. 4» That if the said trustees shall pay the full 
Qn payment of amount of the damages assessed by the commisaioners 
damages, trus- afQi-^g^id, to the owners or owner of said property, with- 
niove property . io twelve months froi« the passage of this act, they are 

hereby fully empowered to have said property removed 

froiij said Water street, and shall not be liable to any suit 

P'roviso. or act ion whatever therefor: \Prox?zc/e(/, Aoiccrer, that 

should the said trustees refuse to act or pay over to said 
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owners, the amoaiit of said damages as aioFOsaid, then 
and in that case, this act ijj in no wise to aflect the title 
or boundary to which the said owners of lot nunnber six, 
m^y have derived claijsp from any other source. 

Sec. 5. Be it fiwthcr enacted. That the said trustees Notice to be 
shall cause a written notice to be served on one of the served ou own- 
owners of said property, at least ten days previous to ^"^^^ proper j. 
the day on which the vahiation or assessment is intended 
to be m^d^, stating therein the day set for that purpose ; 
and the comrnissioher^ to be appointed under the pro- 
visions of this act,^ shall, before they enter on the duties 
assigned them, take an oath hefore some justice of the 
peace, to make ^ trae and impartial valuation and as- 
sessment of damages agreeahly to the provisions in this , 
act contained: Provided^ however, Tliat if the owners of p,^'yis^^ 
said property shall fail or refu&eio choose a commission- 
er, when notified so to do by said trustees, it shall be 
lawful ibr said trustees to choose both, and when so cho- 
sen^ shall proceed to agt as is provided in the third sec- 
tion of this ^Gt> 

[Approved, January 10, 1825.] - - 



Ghap. l\% — An ACT concprning the Raptist Church in the town of 

Maysville. 

Whereas it is represented to the present General Reci^aL 
Assembly, by the bapNtist church in the town of Mays- v 
vijle, that in the year 181 1, Edmund Martin and Sur 
sanna, his wife, conveyed t^ Rhodin Hord, Wiilianp^ 
Grinstead and James Lawson, in trust for said church, 
a lot of ground in the town of Maysvilie,6which they 
have since advantageously exchanged with Mauri«Q 
Langhorne, for a certaifl other lot in the same town, 
and have erected upon the lot thus obtained of Lang- 
horne, the present meeting-house of said church: And - 
whereas in building the said house of worship, the 
church prevailjed upon Samuel Lu<:as and Lewis Gor- 
don, to borrow for them between two hundred and three 
hundred dollars, alt of which money was. expended in. 
erecting the same; which sum, the said Samuel Lucas 
and Lewis Gordon,. have since been compelled, greatly 
to their injui'y,. to pay, and which the said baptist church 
is at present unable to rcfuiid to them,, it being, poor 
and greatly reduced in numbers: And whereas doubts, 
are entertained whether the church had the power iq 
tnake the aforesaid exchange with Maurice Langhorne,. 
or jjpJve at present the power to make any disposition 
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1825. of the ground which they have thus secured, in ex* 
<^^^>^'^^^ change of Maurice Langhorne: Therefore, 

Sec \. Be it enacted by fhe Gene rat Assembly of the 

Exchange of Commonv>ealth of Kentucky ^ That the aforesaid exchange 

lots confirmed, „,jth Maurice Langhorne, shall be good and valid, to all 

^*^ leg^il and eqqitable purposes whatever; and if there is 

any defect in the deeds of interchange between the sai^ 

church and said Langhorne, that Jhe present trustees 

of record of said church, or their successors, are hereby 

Authorized and empowered to give, execute and. re-. 

cei,ve iiny deecis which they n\ay deem ne<:essary to 

complete the exchange. 

Sec. % Bg U further enacted^ That the present trusr 
9ni«tee8 may tees of record of said church, or their successors in of- 
lea««e out the g^e, are tiefcby authorised and empow'ered to lease out 
oM^^^cb &«i» ^^ auction, or by private lease, the said lot of ground^ 

with the building thereon, for a term of years sufficient 
to raise a sum, eqiial in amount to that paid for the said 
church by Samuel Lucas and Lewis Gordon, with inter- 
est thereon from tb^ time of such payrnent; and when 
«uch sum is raised, to pay over the same to said Lacas 
and Gordon, and that any such lease or leases, made by 
the sj|id trustees, pursuant to the provisions of this act, 
shall be good and valid \n l^w, to all intents and purpos* 
ea whatsoever; j^nd tjie said trustees are hereby au- 
tborized to recover, before any court of competent ju- 
risdiction, or before any justice of (h^ peace, as the case 
may be,mny moneys that may become due to them for 
rent, on any lease or (eases made by tbeir^ for the purr 
pose afores^i(J, 

[Approvecl, Jauuary 10, 1^25} 



Chap, lis.— An ACT further to regnlate the debt Aue the CoMt- 
monwealth for the sale of vacant lands and the lands- acquired] l^r 
the treaty of Tellico. 

Sec. 1. BE it enacted by the Qmeral Assembly of the 
Indulcjence ex- Commoiywenlth of Kentucky^ That the act of Assembly 
Uco^se'tUw^^ entitled "ana^t further to indulge the settlers on the 
era. jands acquired by the treaty of Tellico," approved the 
13th day of Janizary, 1817, and continued by several 
amendritory acts until this time, he and the same is here- 
by revived and continued in fqrce until the I6ib, day of 
^January, in the year 1826. 

FurtheTtimeto gee. 2. Be itfxirther enacted. That the further time 
return plats &/• /••'.,/. ,«t» t* w 

ftertificatee of <^'«"cyear, frornl and after the 16th day of January^ 
uurycjr. 1825^ be allowed for returning to (he Register's ^C^ 
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plats and certificates of surveys made on the lands ac- 1825. 
quired by the treaty of Tellico, under the several acts ^•^S/'-^^ 
of this Commonwealth, 

Sec. 3. Be it further enacted^ That the act entitled Certam acts 
^ an act further to regulate the payment of the debt due revived^ 
the Commonwealth for the sale of vacant lands," ap- 
proved January 1 1th, 1816, and the several acts amend- 
atory thereto, shall be and the sam^ are hereby reviv- 
ed and continued in force for and during the term of 
one year, from and after the 15th day of January next. 

Sec. 4. JBe it further enacted^ That all claims to land Lands stricken 
under certificates granted either by commissioners or may\e^.^*^^* 
county courts, by virtue of statutes of this State, which deemed. 
have been stricken off or forfeited to the State for the 
. tion-payment of any instalment of the price, may be re- 
deemed by the payment of the whole amount due there- 
on, without danr«ages, ipterisst or costs: Provided^ that 
no claim thus redeemed, where the land is not now ac- ProTiso. 
tually settled under the same, shall interfere with any 
actual settler's claim, under any entry or survey; and 
all grants hereafter issued, contrary to the true intent 
of this provision, sh^ll, to the extent of the interference^ 
^e absolutely null and void. 

f Approved, January 10, 1825,} 
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Chaf. U4. — An ACT to establish election precincts in certain . 

counties in this Common wealth. 

Sec. I. BE it enocfed hy the General AsserMy of the Bounds of a 
Comnwnwealth cf Kentucky, That all that part of Ow- prccinctinOw/ 
en county contained in the following boundary, to wit: ^^ ^°"° ^' 
Beginning on the line between Owen and Scott coun- 
ties, where Steele's road crosses the sanae ; thence with 
said line to the Grant cognty line 5 thence with the line 
between Owen and Grant, to the road which leads from 
Willianistown to Harrisburg; thence with said road, 
so far as to include William Cobb; thence a straight 
line to Heslersvilleon Steele's road; thence with said 
road to the beginning, shall form an election precinct; 
and ^hatthe qualified voters in said precinct, do meet 
at the house of James Herndon, in said precinct, for 
the purpose of voting in all legal elections. 

Sec. 2. That all that part of Owen county contained in Of another we- 
tbe following boundary, to wit: Beginning on the Ken- cinctin Owen* 
tucky river, at the mouth of Twinn creek; thence with 
the old original line of Owen county, to the Grant county 
I|q§^ thence with the saidlini&i to Eagle creek; tbcoce. 
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18?54 dc>wr> Eagle €r«ek to Spencer's lick; thence with the 
^•^'^v''*^^ Owen and Gallatin line, to the Kentucky river; thence 
up ffle river to the beginning, shall form an election, 
precinct; and that the qualitied voters of said pre- 
cinct, do meet at the.hoiiee of Nathan Hare in said pre- 
cinct, for the purpose of voting in all legal elections. 
Sec. 3. That all that part of Christian county con- 
Ijh Christian, tained in the following boundary, to wit: Beginning at 
Lindsey's mill, on Litile river; thence up said river, tp 
Jacob Shefrell's; thence to Robert Hig^iflfi', on the. 
Palmyra road; thence with said road, to the Tennes- 
see State line; thence with the Slate line, to theTrigg 
county line; thence with the saidlijie, to the begin- 
ning, shall form an election precinct; and that the qual- 
ified voters in said precinct, do meet at the house of 
John M'Gees, in said precinct, for the purpose of voting 
at air legal elections,, 

Sec. 4. That all that part of Oldham county, includ-^ 
8i Oldham. ed within the Ibllowing boundary, to wit: Beginnings 

at the mouth of Patton's creek^ on the Ohio river j: 
thence up said creek, to the house of John 4 dams ^ 
.thence adirej:t line, to Marsha<l's old place, on Little 
Kentucky; thence down the said river, to the Gallatin 
county line; thence with the Gallatin county line, la 
the Ohio river; thence down the same to the beginnings 
shall be and the same is hereby erected into an election 
precinct in the county of Oldham; and that the quali- 
fied voters in said precinct, do meet at the house of 
James jii^ung,, in the town of Bedford, in said precibct, 
for the purpose of voting in all legal elections,. 

Sec. 5- That all that part of the said county of Pld^ 

Of second pre- ham, included within the following boundary., to wit: 

cinct in Old- Beginning at Pettet's ferry, cfn the Ohio river; thence 

^*"* a direct line, to Mitchell Overstreet's; thence a direct 

line, to Fielding Ashley's, ari(ji the same course contmu- 

ed to the Shelby county hue; thence wUksaid line to 

4he Jefferson county line; thence with said Jefferson 

county line, to the Ohio river; thence up the river to 

the beginning, shall be and the same is hereby erected 

into an election precinct in the said county of Oldham ; 

and that the qualified voters in the said precinct, do 

meet at the house of George Pennell, in Brownsville, in 

said precinct, for the purppse of yoti»g in all legal elec-^ 

iions. 

Sec. 6. That hereafter, the elections authorized by 
law to be held in the Kennlkennick preciact in Lewis 
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iCOunty, sliatl be held at the house no^ occupied Vy 1825, 
GreeifSmith in said precinct. ' v-^^v^^te^ • 

Sec. 7* That elections shall hereafter be held at the Elections in 
court-house in the town of Pikeville, in the cojlnty of Pike to be beM 
Pike, and at the house of Spencer Atkins in said #oun- ^^ Pikeville. 
ty; and the coufity court of said county $hall, at the Judges Aclerks 
time of appointing judges and clerks of election, ap- j° conduct"the 
point judges and clerks to attend at said places, as pro- elections. 
vided by law in such cases. * 

Sec. 8. That the county courts of Owen, Oldham and Also, to con- 
Christian, at the time they appoint a clerk and judges dnct elections 
to the election to be held at thfeir court-houses, shall al- o J'eT 'chHs^^ 
so appoint clerks an^ judges to preside at each of the tian and Old- 
election precincts herein established in said counties; bam. 
and it shall be the duty of the sheriffs of said counties, 
to attend by themselves or deputnes, and conduct the 
elections in said precincts; which elections shall be 
governed by the same rules and regulations as are now 
prescribed by law. 

Sec. 9. That the sheriffs who preside at the said Sheriffs, whet 

precincts, shall meet the sheriff who may preside at the !!!jl "l^f ijiu 
1 . 1 1 I > I ^ 1 . . 1 -^ "^ . 1 compare polls, 

election held at ine court-house in said bounties, on the 

fifth day after the commencement of said elections, at 

their respective court-houses, and compare the polls and 

make return agreeably to the constitution and laws of 

this Commonwealth, concerning elections. 

Sec. 10. That nothing in this act shall be so constru- Voters in pre» 
ed, as to prevent any person residing within the bounds cincts may 
of said precincts, from voting at their respectivj^ourt- ^oiTse^*^ ^'^^^^^^ 
hduses, if they may choose 'So to do. 

Sec. 11. That hereafter the elections in the south- piaceof voting 
western election precinct in Trigs: county, shall be held at precinct in 
at Canton, instead of being held at Allen Grace's, any Jj^Sf^» ^^^"«- 
law to the contrary notwithstanding. 

[Approved, January 10, 1825-] 



Chap. 115. — An ACT further to regnlate the Penitentiary. ^ 

Sec. 1. BE it enacted by the General Assembh/ of the Ads Gonccrn- 
Commonwealth of Kentucky^ That from and after the ^"5 Pcnitentia- 
first day of February next, so much of all and every act ^^ '^^^^ ^ * 
or acts as authorises the appointment of a Keeper and 
Agent of the Penitentiary, by the Governor, be, f;nd 
the same is hereby repealed. 

Sec. 2. Be it further enacted^ That from ai^ after j^^j g^^^^ ^ 
said first day of February next, Joel Scott, of Scott«pointeclkccp* 
County, be, and he is hereby appointed Keeper and er. 
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1825* Agent ofsard Pcnitentiaryj to have the whole ana sofe 
, v->*v^^^ nianagement thereof, and to continue in office, a&^such^ 

until the first day of February 183!2, subject, howevei*, 
to removal by the Legislature, whenever, in their 
opinion, said Scott shall fail to manage said institution 
insuch iitanner as the interest of the State may re- 
quire. 

Sec. 3. Be i( further enacted^ That Reuben Ander- 
dommissionert Son, George W. Graham and Joseph Smith, beappoipt-' 
appointed to g^ {q take an inventory of all the manufactured arti- 

ofartioies" &c[ ^'^^ ^"^ ^^^ materials belonging to said Penitentiary, 

and to fix thereupon such prices as in their judgment 
they will sell for in the currency of the country ; which 
inventory and appraisement shall be made as aforesaid^ 
00 or before said first day of February next, signed by- 
said Anderson, Grahaiti and Smith, and lodged iu the- 
office of the Auditor. 

Sec. ^ Be itjurthet enacted^ That there shall be ad- 
|6,0OO to b© vanced to said Joel Scott, out of the first sale or sales of 
advanced to pa^ materials and manufactured articles in the Peni- 
Scott.. tentiary, the sum of six thousand dollars in currency j 

on which sum the said Scott shall pay an annual interest 
of^ix percent, to be computed from and after the first 
day of January 1826, and paid annually thereafter; 
and it shall be the duty of said Scott, at the expiration 
of the time he may continue as Keeper aforesaid, to re- 
fund and pay into the Treasury the said six thousand 
dollars, with the interest due thereon, in the then cur- 
rency of the Slate: Provided^ never ihelessy that said Scott 
may return said advance, with interest as aforesaid, at 
any earlier period. 

Sec. 5. Be it further enacted^ That the commissioners 
i^oramiasioners appointed by this act, shall take an inventory oflthe 
to take inven- tools belonging to the Penitentiary, and an appraise- 
toryoftoo s, jj^^,^^ thereof; that the same shall be delivered to said 

Scott, who shall receipt for the same, which receipt 
. shall be filed with the Auditor of public accounts; 
which tools said Scott shall take charge of, for the use 
of said institution. 

Sec. 6. Be it further enacted^ That it shall be the du- 
Thecoiivicts ty of said Scott to superintend said institution, and enr- 
to be employed ploy the convicts therein at hard labor, and in every 
Seott amUnay ""^^P^^ct treat them in such manner as will promote, as 
b« punish^, far as possible, the olijects of the founders of the insti- 
&c. tu'ion, and answer the benevolent expectations of tl>e 

' public; and in order to reform the refractory, it shall 
he lawful for said Keeper to inflict such jJuuisbmQnt^ 
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'eUhet bj solitary confinement or otherwise, as riwy be 1 825. 
reasonable and best calculated to effect the object. V-^-v-^^^ 

Sec. 7. Be it further enacted^ That it shall be the duly A guard t . be 
of the said Scott to employ not less than four suitable ^j'^^^''^ ^^ 
persons as a guard for the safe-keeping of said com^icts: 
Providiedn nevertheless^ that no persod shall be employed 
?is such, unless by the approbation of the Governor^ 

Sec. S. Be it further enacted^ That it shall be the duty And oneor 
of said Scott to employ one or more fit persons as clerks, more dertes^ 
vi^hose duty it shall be 4o keep a true and faithful ac- 
count of all the expenditures and income of said insti* 
tution^ and to make a just report thereof, when ihereto 
legally required: Provided^ that no person shall heap- 
pointed as clerk aforesaid, without the approbation of ^^ * 
the Governor^ nor shall any person act as Clerk afore- 
said, without having previously taken an oath, impar- 
tially and faithfully to discharge the duties of clerk of 
the Penitentiary. 

Sec. 9. BeitfuHher enacted^ That said Scott shall be Bcoltmayeiwet 
at liberty to erect in said institution, such machinery machinerjr for 
for the matiufacture of wool, totton, or other articles, as !**^ manufac- 
he may deem best calculated lo promote the interest of cotton, Ac. ani 
said in'stitution^ andhfor such purposes the labor of said employ the 
convicts may be en^loyed: Provided^ all machinery so c^^^^k^^^^ there- 
erected, shall^ at the expiration of the time said Scott ' . 
may continue as Keeper and Agent aforesaid, be the sole ^'*^^*^®* 
and entire property of the State. 

SeCk 10. Be ii fur ther enacted^ That it shall be the du- To make an 
ty of said Scott^ annually, and during the first week of annual report 
the session of the Legislature, to render a just account ture*^^of The^" 
of said Penitentiary concern, and to keep his books and concerns of the 
accounts at all times open for the inspection of the Le- institution. 
gislature, or sunh person or persons as may from time to 
time be appointed for their examination. 

. Sec. li. Be it further enacted^ That it shall be the du- The manage- 
ty ofsaid Scott to take upon himself the whole manage- "*®"* ^^^ ®*" 
ment and expence ofsaid institution; to procure the t^he^l^o'^'^by 
raw materials for manufacture; to dispose of all arii- Scott, &o. 
cles manufkctured in said institution, in such manner as 
he may deem best for the interest thereof; to provide 
for clothing and victualKng the convicts, for their guard 
and safe-keeping, and to defray all other expenccs in- 
cident to the management and well' being of said insti- 
tution. , Stfttt to have 

Sec. 12. Be it further enacted, That said Scott shall one half of the 

•^ *•/•!• • ' ii « net profits as 

receive as a compensation for his services in the man- j^^g compeiwa-" 
agemenl of said institution, one half of the net profits tio»* 

Q 
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1825. thereof, after Redacting the six thousand dollars to tH 
^*-^'*v^^^ advance!! by the State, 

Sec. 13. Be it further enacted^ That in the erent of 
Provision for a the removal or death of said Scott, he or his refjresenta- 
•ettlement of tive, fCs the case may be, shall be entitled to one moiety 
l^^^^jf •J^^'Jjj of the fitet profits of said institution, which may at such 
or removal time have accrtied, after d^dcrc^ing the said sum as pro- 
tVom office. vided in the twelfth section of this act; and provided, 

that in no event, in estimating the net profits of said 
institution, shall any machinery^ erected by said Scott^ 
in said institution, be taken into the aecount; but the 
same, as herein provided, to be the sole property of 
the State. 

Sex:. 1 4. ]5e it further enacted^ Thai before sai<i Scott 
Scoft to take shall enter upon the discharge of his duty as Keeper 
^•"v e^^bond*^"*^ and Agent of said institution, he shall take the follow- 
give on . ingoath: I, Joel Scott, do solemnly swear, that I will 
faithfully an^ impartially discharge the duties of Keep- 
er and Agent of the Penitentiary, according to law* 
And tl>at the said Scott shall also enter into bond, in 
the office of the Secretary of State, with five or more 
seturities, to be approved of by the Governor^ in t^ic 
penal sum of fifty thousand dollaVs, payable fo the 
Condition of Commonwealth of Kentucky, conditioned that he will 
the bond. faithfully perform the duties of Keeper and Agent of 

the Penitentiary, according to law, and perform all 
duties imposed by this act, and to refund the six thou- 
sand dollars, as provided by this act to be advanced by 
the State, with interest^ and that he pay into the 
Treasury, from time to time, such portion of the profits 
of said institution as may be due to the State, and also, 
all other moneys which may from time to time be in 
. his hands, belonging to the Slate; whicr. bond shall be 
filed with the Auditor, and may be sued upon, on be- 
half of the Commonwealth, as often as the condition 
thereof shall be violated* i 

§ec. 15. Beit further enacted^ That in the event of 
The Gewrernor the death of said Scott, or his refusal to qualify and 
to appoint a give bond agreeable to the provisions of this ftct, it shall 




death or refu- 



•altoqualifr^^^^ of Keeper and Agent of the Penitentiary, and 
shall continue in office until the end of the nejtt ses- 
sion of the Legislature, unless otherwise provided bj 
law. ^ 
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Sec. 16. Bt it further enactedy That all la\p coming 1855. >s^ 
within the purview of this act, be, and the same are ^^-^^v-'^*^ -^z- 
herebj repealed. 

Sec. 17. Be h further eijaeted^ Tiiat the cowimission- Building mate- 
ers appointed by virtue of this act, shall not value any "aU io the 
of the building materials now on hand; but the said „Qt\o^e^aIu- 
Joel Scott shall receive the same, and complete alMhe ed. 
unfinished buildings in said Penitentiary, which are to 
be considered as expenditures out of said institution. 

Sec. 18. Be it further emct&l. That the Auditor, A t»oard of ti* 
Treasurer, Register^ and Attorney-Ge«era.l, be,- and ^^^^ appoint- 
they are hereby appointed a board of visiters, whose 
duty it shall be to visit the Penitentiary as often as they 
may deem .expedient, and at feast once in each months 
and make examination of the state of the institution, Their duty, 
thehealthof the convicts, the manner of dieting them, 
the cleanliness of the dormitories and cell^, and the 
treatment of the convicts generally, and make such 
memoranda a;nd observations as will enable them tore- 
port to each successive Legislature, their opinion as to 
the management and government of the institution. 

Sec. 19. Be it further enacted^ That the^xercise of The governor's 
the right of reprieve or pardon by the Governor, shall pov^-er of par- 
not, at any time, be considered by said Scott as a viola- ^^oning,&c. n^t 
txon of the provisions of this act: Provided^ hozvevery that olation of the 
if the one iial^f of the profits of said institution shall in j>ro visions of 
any yekr fall short af the sum of one thousand dollars, *^^"act. 
the said Scott shall make up the deficiency, so ^s ^o g *♦ * ^ 
guarantee a cl«ar profit of at least one thousand dollars a^tee to^'the 
per annum to the State, after the first y^ar; and the State $1,000 
bond to be executed by said ScotI, shallcontain g clause per annum, 
binding him to comply with the requisitions oi this prof 
viso. 

Sec. 20. Be it further erhucled^ That when any con- Andto pa.rio 

Vict who has been confined in the Penitentiary, shall be ^^f^ ''^^\\t 

discharged therefrom, the Keepex of the Penitentiary charge, $5. 

shall pay to said convict the aura of five dollars; which 

sum shall gp paid out of the profits of the institution 

accruing to >he State^^. 

[Approved, Japuary 10, 1825.] 



Chap. 116.— An ACT to authorise a &ale of a part of the Public 
Square in the Town of Irvine gnd County of Estill. 

Sec. 1. BE it enacted by the General Assembly of the ^°"^f\*^ff"!f„ 
Caminonwealth of Kentucky^ That the county court of ^^^e of the piiu* 
Estill be, 9nd they are hereby authorised to cause to be lif square. , 
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sold to tie highest bidder, on such credit as the said 

court may deem most advisable^ one half acre of the 

public square in the town of Irvine, in said county. 

Sec. "2. Be it further enacted^ That to effect the said 

May appoint sale, said court may appoint a commissioner or commis* 

to convey the^®*^"®''^' ^"^ require of said commissioner or cot»}mi8« 

title, who are sionerg bond and approved security, conditioned to well 

U) jire bond, and truly perform the trust imposed on him or them, 

^' and to render a just account of the proceeds of sale, 

and pay the sanfte over to said court or its order^ whea 

thereto required. Said commissioner or commission* 

ers shall convey the title of said ground to the purchas^f 

er, in ten days after the purchase money is psiid. The 

proceeds how f*^"^^ arising from said sale shall be appropriated by 

appropriated. Said court towards building a nevir court-house for said 

county. 

Sec. 3. Be it farther encuiei^ That the sale provided 

Otvnera of ad- for in the foregoing sections, shall not take place until 

i^s^ their* coiw ^he owners of the lots adjacent to said half acre, shall 

«©atinwritiag. file in said county court an assent in writing, to said 

sale, which shall be entered of record In said court* 

[Approved, January 10, I §25. J 
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Chap. i 17*--An ACT for the benefit of Agnw Puoteny . 

Whereas it is represented to the present General 
ft«amMc. Assembly, that Agnes Punteny, of Logan county, is ex-. 
ceedingly poor, ancj the mother of several small chiK 
dren, and that she now lives on a two hundred acre 
tract of land, for which she holds a certificate, No. 364^ 
granted by the county court of Logan, in January 1 802, 
on which certificate four iHstalments have been paid^ 
and that th^ said Agnes is not now able to pay the bal- 
ance of the State price^ without much injury to her 
family: 

£ft it enacted by the General Assembly oft^ Commonr 
Register to is- toealth of ICentucky, That the Register of the land-office 
a patent, is he|'er>y authorised and required to issue a patent to 
the said Agnes Punteny, for thC'^.^foresaid two hundred 
acrejs of lan^, wiihoutthe balance 6f the State price be^ 

ing paid thereqn* 

{Approved, January 10, 182^ 
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Chap. 118.— Ab AOT for the divorce of sundry perflona, 1 855. 

Sec, 1 • BE it enacted by (he General Assembly of the J^*^*^^^^*^ 
Commonwealth of Kentucky y That the man iages existing *^* ^'^»®«- 
between Elizabeth Grace and Sanders Grace, her bus- ^.Ro^e^tson. 
bafid ; also, between Catherine Robertson and Abner 
Robertson, her hasband; and also, Susan Sbackleford s.Shacklefbrd.. 
and George Shackleford, her husband, be<, and the 
Q/ime are hereby totally dissolved; and that the 'above 
named women be restored to all the privileges and im- 
iti unities o{feines sole^ 

Sec. 2. That the marriage now existing between M. Tenter. 
Mary Teater and George Teatcr, her husband, be, and 
the same is hereby totally dissolved; and that the 
above named Mary Teater be restored to all the privi- 
leges and immunities which she enjoyed before her 
marriage. 

Sec, 3. That the marriage contract between Sarah S.Kenner. 
Kenher and her husband, Rodham Kenner, be, and the 
same is hereby dissolved ; and the said Sarah be, and 
she is hereby released from the marriage contract, and 
restored to ail the rights and privileges of fifeme sole* 

Sec. 4. That the marriage between Adam Fleetwood J. Pleetweod. • 
find J incy Fleetwood, be, and. the same is hereby to- 
tally dissolved and set aside, and the said Jincy res- 
tored tQ all the rights and privileges of a feme sole. 

[Apptoved, January U), 1825^ 
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Qhkv. 119.— tA« act supplemental to an ac^ to provide for the se- 
lection of a permanent seat #f Justice for Campbell County, ap- 
proved i3tli December 1824. J^i 

Sec. I . BE it enacted by the General Assembly of the^A vote to be 
Co?»rnonioca//A9/A^6n/7/c4t/, That at the general election taken; 
in August next, to be holden in and for the county of 
Campbell, the sheriff, judges aad clerk shall cause to be 
opened at the places* where said election is holden, 
polls, wh^Qreby each citizen entitled (o vote in said 
county for members of the General Assembly, may, in 
addition to his vote for members of the Legislature, ex- 
press his election and vote between the four following 
sites proposed for the permanent seat ofjuslice of said 
county, to wit, Visalia, Southgate, Newport and Cov- 
ington; and each qualified voter, as he comes to the 
polls, shall be requested by the judges conducting said 
election, to designate one of said local positions .is his 
(ir5t choice) and another a$ his second , choice} for thf 
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1 825. permanent seat of justice for said county, and the votes 
^^-^^v"^^ 80 given shall be set down ficcordingly. 

Sec. 2. It shalt-be the duty of the judges and clerRs 
To be certified to certify a list of all the voters, and the places for 
cLitT&TheK ^hich they voted, and forward the same, as taken be- 
duty. fore them, to the clerk of the county court, under their 

hands and seals; which said list or lists of votes shall 
be opened at the first county court in and for said 
county, next ensuing said election, and the paid court 
having examined the polls, and purged thesanxe from 
all illegal votes, if any nifay have been taken; and 
The place hav- should they find, after purging the same, that either of 
of^vo t™i;o"be ^^^ above named sites has a majority of all the.qualified 
the permanent votes given on this subject, as their first choice, then 
seat of justice, the sife having such majority of votes shall be the per- 
manent seat of justice in and for said county; but. if 
neither of said sites shall .have such majority of the vo- 
ters as first choice, then the vote wliich eadi site has 
received as second choice, shall be added to the votes 
which the same site has received as first choice, and 
the site having the greatest number of qyali|ied votes 
as second choice and first choice added, shall be the 
permanent seat of justice for said county, provided 
such numbers, when added as aforesaid, shall be a ma-^ 
jority of all the voters who have voted on that subject; 
and the county court, when the site is thus ascertain- 
ed, shall have the same so entered of record- 
Sec. 3. The county court of Campbell shall and may. 
County court at any time before the first Monday in August next, 
Troposah*for receive any written propositions or agreements, from 
aiding in the any person or persons, towards aiding in erecting the 
erection of public buildings, at the respective sites above pro- 
P"^^**^ posed, either of land, or money, or materials, or other 

things, so as the said propositions be in writing, and 
signed by the person or persons making the proposi- 
tion, arid duplicates thereof shall aho be delivered to 
the justices of the county court, or some one or more 
Propesals to be of them appointed for that purpose; and a copy of each 
published, and and every of the propositions which shall be so made, 
on ^the^^'art"^^*^^^'' ^^ posted up at the front of the houses at which 
making the'oi. the polls are taken, on tj^e first day of the election. 

The propositions and agreements in relation to the 
particular site which may* be chosen in the manner 
herein pointed out, shall, by the choice, become bind- 
ing on the persons so making the proposition or propo- 
sitions, according to the terms in the writing proposed; 
and the county cpiirt of Campbell, by the name aDdfit}'le 
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o^ "the County Court of CampbelV shall haye full 18W. 
power and authority to sue in any court of competent ^^^'^^'^^ 
jurisdiction, to enforce said proposition or propositions. ' n 

Sec. 4. If no choice be made at the next August elec- jf „© choice be 
tion, of a permanent seat of justice of said county, as made, the vote 
heroin set forth, the polls and votes shall be taken in ^^X^^ '®" 
like manner, at the general election in the next, and ^ 
every successive year, until a choice shall be made of 
one of the local positions, iii the manner herein before 
described. ' ■ . ^ 

Sec. 5k The first section of an act passed at the pirst section of • 
present General Assembly, entitled " an act to provide recited act 4f«- 
ff>t the selection of a permanent seat of justice for P^^^led. 
Campbell county," shall be, and the same is hereby re- 
pealed. » 

^Approved, J January 10, ISSS.J 



€hap. 120.— Aa'ACt* for the benefit of the Union County Seminary. 

Whereas it is pepresented to the General Assembly j^reamble. 
of the Commonwealth of Kentucky, th^t the buildings 
of the Seminary of Union county, located at Morgan- 
field, have, by accident, been destroyed by fire; that 
nearly all the funds and property belonging to the 
Trustees of said Seminary ,^ had oeen converted and 
vested in said building; that in the erection of the said 
building, a large portion of the expences incurred, 
were furnished by individual contributions; that the 
Trustees are entirely unable, through the want of 
means, of rebuilding the house necessary to put the 
Seminary into operation, without the further aid of the 
government: For remedy whereof, 

Sec; 1. Be it enacted by the General Assembly of the ^(^ ^^^^^ ^f 
Commonwealth of Kentucky^ That the Register of the landgrantcdto 
land office be, and he is hereby directed to issue, upon said Setninary* 
the application of the said Trustees or their successors 
in office, a warrant or warrants, not exceeding two 
thousand acres, to be located on any unappropriated 
land belonging to this Commonwealth: Provided^ the Proviso, 
same shall not be located on the lands west of the Ten- 
nessee river. 

Sec. 2. Be it further enar/erf,'That the said Trustees Trostees to sell 
are hereby directed to make sale of the said lands, in the same, and 
such manner as they may think most conducive to the ?^^^^ * 
interest of said institution, and apply the money arising 
from said sale to the rebuilding of said Seminary at Mor* 
ganfield. 
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Sec. 3. B$ it further entcled, That the Tf rusteds of 
said Seminary, in the location of the warrants herein 
Locations not granted, shall not be permitted to locate any tract or 
!? ^°?^*" ^^*' parcel of land which shall not contain at least one hun- 

than 10(1 acrea^ \ ^ . 

dred acres. 

[Approved , January 1 0, 1 825 j 



Chap. I21.*-Att ACT for the benefit of Emily Nixon and Beverly- 
Luster. 

Sec. 1. BE it enacted by the General Assembly of the 

111, Nixon di- Commonwealth of Kentucky^ That the marriage, contract 

vorsed. between Emily Nixon and George Nixon, her husband, 

be, and the same is hereby dissolved and set at naught, 

* and the spid Emily released from all further matrimo'^ 

nial ties and engagements with the «aid George Nixon, 

and restored to all the rights and privileges of a feme 

sole. 

Sec. 2. Be it further enacted^ That the marriage hcre- 
B. Luster di- tofore existing between Beverly Luster a«d Nanc}^ 
Vrc<^. Lpster, his wife, be, and the same is hereby totally dis- 

solved and set at naught, and the said Beverly Luster 
and Nancy, his wife, released from all further matri- 
monial ties and engagements, and restored to all the 
rights and privileges of single persons. . 

[Approved, Jantlary 10, 1825,^ 



(Jhap. 122.— An ACT for the benefit of fedmund Bartlett. 

Whereas it is represented to the General Assembly 
P^e^amble. of this Commonwealth, that Edmund Bartlett caused to 
be purchased for him, by Achilles Sneed, at the Regis- 
ter's sales ofnoi*-residents' lands^ in November 1807, a 
certain tract of land, listed with the Auditor of public 
accounts a3 the property of John Robinson, ia non-resi- 
dent of this State, and that a certificate was issued by 
the Register to said Sneed, which he transferred to said 
Barlett; that the said certificate is lost or mislaid, and 
cannot be produced to the Register, vi'ithout which the 
Register refuses to make a deed, although his books 
show that such sale has been made, believing it to be 
necessary for him to have such original certificate, be- 
fore he should make a deed : For remedy whereof, . 
Be it enacted by the General Assembly of the Common^ 
^^^^^J^ ^'^ ^^' roealth of Kentucky, That the present Register be re- 
a"^o"«t *certi*fU guested, and he is hereby a*ulhorised to make to said 
tsiioi Bartlett a deed in the usual style with others for the 
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like pur6ha«es; which deed shall be as good and valid 1825. 
asrainst the Commonwealth, said Sneed and said Robin- 
son, asif mAde on the production of said original certifi- 
cate; hut it shall in no wise injure the right and title 
of any other person who may claim the land bj virtue 
of said certificate, should it eveih appear to have been 
transferred by said Sneed or said Bartlelt^ previous to 
the making said deed* 

Thisact shall be in force froWi ^nd after the passage 
ihereoK 

f ApproTtd, January 10, 18Si5.] 



Chap. 123.— x\n ACT for the benefit of the Sheriff of Bath county. 

Whereas it is represented to the present Grcr>eral Preamble. 
Assembly of the Commonwealth of KentuCkj^, that 
the sheriff of Bath county, in consequence of some mis- 
i;hanagement in one of his deputies, has failed to pay 
into the public Treasury, the amount of revenue tax 
due from said county, for the year 1883, for which 
amount jadgment has been rendered against him by the 
general court of this State: Por remedy whereof, 

Se^. 1. Be it tnaded by the G'eyie.ral Assembly oftfie ' 
Commonwealth of Kentucky^ That the further time of "I ,^^^1^^^/* 
thirty days,'be allowed him to pay the revenue into the 
public Treasury, and that 'no further proceedings be 
had against the said sheriff, until the expiration of said 
thirty days. 

ISec. 2. Beit further enacted by the authority aforesaid^ Procecdinars in 
That upon the said sheriff's paying into the public general court, 
Treasury, the amount of the revenue aforesaid, within ^^j^^^^^^ ^ 
the»time aforesaid, and to the clerk of the general court 
the costs of said motion, he shall be allowed a credit for 
the amount of his delinquent list, as though the same 
had been presented in the time prescribed by law^ 
which payment, when made, shall be in full discharge 
of said judgment. 

{Approved, January 10, t825.] 



Ghap. I^.— 'An ACT to reduce the price of vactuit lands nortli 

of Walker's line. 

BE it enacted by the General Assembly of the Common- p . (\ a 
wealth of Kentucky;, That from and after the passage reduced to ts 
of this act, any person ot persons, except aliens, may per 100 acres, 
. acquire title to so much waste and unappropriated land ^* 
ih this Comnionvrealth, as he, she or they may desire to 

R 
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|825, purchase, on p<iying the consideration of five dollaf A 
for every hundred ^cres, and so in propai^t>on for. ?i 
greater or less quantity, and shall acquire title under 
the same rules and regulations as now prescribed by 
law: Provided^ hmvever, that no survey shall be nnade oi^ 
any such warrant, west of the Tennessee Hver or south 
of Walker's line ; nor for a less quantity than fifty acres, 
except the same shall be botinded all around by prior 
existing claims, ^ 

[Approved, Januafy lO, 1825.] 



Sheriffs to meet 



Chap. l'25.-*An ACT to chanj^e the place of comparing polls in the 

eighth Scriatorial District. 

BE it enacted fnj (he General Assertibly of ike Common- 
wealth Iff Kentucky^ That hereafter the sheriffs of the 
^m"''?"I.!?i counties composing the eighth senatorial district, shall 
when. meet at the house ot James Morse, at JVIorse's ferry ort 

Tennessee river, in Caldwell county, on the Tucsday 
s^cceeding the second day of the election, to compart 
the polls for senator, instead of the'time and place here- 
tofore designated by jaw. 
• [Approved, January U, 1825^^ 



C/HAP. 126. — An ACT to amend the law reorulatinethe distributiott 
of the Statctte l^aws and Journals of this Commonwealth. 

Sec. 1. BE it enacted by the General Assembly of thh 
Uach instice of Co7nmonzoealth' of 'Kentucky^ That each justice of the 
Morgan allow- peace qf Morgan county, shall be entitled to a copy of 
the^DieesL^ the Digest Laws ; and that the Secretary, of State, at the 

time of distributing the different Acts of Assembly,- for 
the year 1824, be authorized and directed to deliver, or 
cause to be delivered to the clerk of Morgan county, the 
aforesaid Digest of the Statutes. 

Sec. 2. Be it further enacted^ That it shall be the du* 
Secretary of ^^ of the Secretary of State, at the time of distributing 
State to cause the Acts of Assembly, to forward to the clerks' offices 
certain Re- of each of the countv and circuit coui-ts in the sever- 
, rXVed.^^ ^'" ^^ counties in this Commonwealth, a copy of the differ- 
ent volumes of Reports, which by law are directed to be 
furnished, in all those instances in which they have not 
already been forwarded to such clerks' offices; and the 
Secretary shall, from time to time, as new counties may 
be erected, furnish them with the Acts of Assembly, the 
Digest, and a copy of the severaWolumes of Reports, 
and a copy of the several Acts of Assembly not contain- 
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\ ^ 

ed in the Digest, without any other special directiona 1825. 
t^ that effect. ^ v-<^v-^h^ 

Sec. 3. That when the Slatate Laws of this Common- ^iso, the Jour: 
wealth shall be distributed, it shall be the duty of the naisofbath* 
Secretary of State, to send to each member of the Geu' bouses. 

jCial Assembl)\ a cojij^ of the\Journals of *bbth Houses. 

[Approv€d,'January 11, 1825.]' 



Chai^. 127. — An ACT ta add apart of Monroe to Allen county, and 

for other purposes. 

' Sec. 1- BE it enacted by the General Assembly of the Part of Monroe 
Commonwealth of Kentucky, Th^i fromand after the tirst added to Allen, 
day of February next, ail that part of tha county oi^.^^^ ^^ 
JVJoiiroe bounded as fplloWs, to wit: Beginnintj at the 
junction of the Allen county line, to the Tennessee 
State line: thence with the State lino to the road on 
the dividing ndge between Puncheon Camp and While- 
oak creeks; thence with said old-road, to the ford- of 
Big Barren river, near the mouth of Indian creek; 
thence a straight line, to the forks of the main roa.d bc- 
liow Joseph Stephens'; theace astraiglit line in tiic di- 
rection to Fuicher'snxeetint^-house, to the Monroe and 
Barren county line; thenfce with the said line between 
the said counties of Monroe and Barren, td the Allen 
county Kne; thence with said Allen county line, tci the 
beginning, shall be and the sanf^e is hereby added to the 
county of Allen: Providedy however^ that the judicial proviso, 
tribunals of Monroe county, shall retain jurisdiction of 
all cases ndw depending before them; and the several 
officers of Monroe county, may execute process in their 
hands, and collect all dues aeain&t them, as if this act 
♦ had not passed* 

Sec. 2» The surveyor of Monroe county shall run Surveyor of 
and plainly mark the aforesaid line between the said Monroe to nm 
counties of Monroe and Allen, as directed by this ac^,'^'^^°'^'^ ^''"*'- 
and return a plat thereof to the clerk of the county 
court of each of said counties; and said surveyor shall 
be allowed for his services, the sumf of three dollars arid rj.g comnensar 
fifty cents per day, whilst engaged in running a,nd mark- tion. 
ing said line, and returning said plats to said counties, 
and al^o, the sura of foux dollars and fifty ccnisper day^ 
to hire and defray the expences of two chain-carriers 
and marker; which sum. shall be paid, out of the coun- 
ty levy of Allen county. 

Sec. 3. Be it further enacted^ That hereafter, the line 
first run, conxraonly caljled and known hy the nanae ol 
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Jkaviso, 



1825. /M'Millen*3 line, shall be and the sanrje is hereby egtabr 
^^^''^^^'^^^ lished the permanent line between the counties of Mmi« 
M'Millen^sline roe and Cumberland, excluding, however, from the 
to be perma- county of Monroe, and including in the county of Cunir 
^en^Monroe ^>erland, the tjpactstof land on which \yilliani Taylor and 
and Cumber- William Trice now reside: Provided^ however ^ that the 
land ccuQtiea. judicial tribunals of Cumberland county, shall retain ju-' 

risdiction of all causes* now depending before them; 
and the srfieriff and allother officers of aaicl county^may 
execute any process that may be in their hands on the 
first day of March next^ isisued by any coyrt ot justicai 
of the peace. 

Sec. 4t Be ii further enactedy That the sheriff of Cum- 
Duty of sheriff ^^^'^'^^ county, shaJl collect and account for all taxesk 
af Cumber- in that paj:t of the county of Cumberland added to^ 
^Q^-. Afonroef in t(ip ^aine ms^nner as though this a^t had not 

passed. 

TApprored, January U, 1825.] 
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Chaf« l^Q.-^^An ACT to authorize John Bartlett and bis associate^ 
to build a Bridge over Main £Ikhom, in Franklin county. 

Sec^ 1. BE it enacted by the General Assembly of the 
Commonwealth of Kentucky^ That John Bartlett, sen. 
John Crutcher and James I. Miles, ivith such others as 
may associate with them for that purpose, be, and they 
are hereby authorized to build a bridge across Maia 
Elkhorn, at or near the Cedar ford, on the road leading 
from Frankfort to Owenton. 

Sec. 2. Be it further enacted^ That the said Bartlett,^ 
Crutcher, Miles, and their associates, shall have one 
year from and after the first day of June next, to enable 
them to complete said brids(e, and when finished, they 
shall be entitled to demand and receive th^ following 
tolls, for passing the same, to wit: 
For every man or woman, child of five years old ani| 
upwards^ 6 1-4 cts^. 

Horse, mare, colt, jack, jenny ot mule, 

Wagon and team, 

Cart and team. 

Riding carriage, with four, wheels. 

Riding carriage, with two wheels, 
Sec. 3. Be it further e^acted^ That the citizens of, 
Franklin county, who necessarily have to pa?s said 
bridge in attending musters, military training, elections 
and courts, shall be exempt from paying tolls on such 
occasions* 



6 1-4 
60 
25 
75 
37 1-2, 
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' Sec. 4. Be it further enacted^ That the said Bartlet^ 1895.. 
Crutcher, Miles, and their associates, and all and every S^^v^^t^ 
person or persons, who may become the owners or keep- Subject to con- 
ers of said bridge, shall be subject to such alterations, trol of Legisla-' 
restrictions and limitatiens, as the General Assenibly, *"'®* 
from time to time, may think proper to make herein, 
and hereby reserve to themselves the right of repealing 
this act, if, in their opinion, the general g«od requires 
it, or willbe promoted thereby. 

Sec. 5. Be it further enacted^ That if the owner or own- jjowto be foi«» 
ers of said bridge, shall suffer the same to go to decay, feited. 
so as to render it unsafe for passengers, for the space of 
six months at any one time, th^n and in tnat case, aU 
and every right herein, shall cease and determine. 

Sec. 6. Jlnd be it further enacted^ That the toHs here- Currency tobr 
in receivable, shall be in Commonwealth's Bank paper, received. 

^.otlong as said paper is receivable in taxes. 
• * [Approved, January U, I SSS.-j 



(^aAp» l29.-r-An ACT to establish an election precinct in ihecoun* 

ty of Bourbon.. 

Sec. 1. BE it enacted by the General Assembly of the 
Commonwealth of KerUucky, That all that part oi th^ Bo«»<Js of pre* 
county of Bourbon included within the following bounds, 
to wit: Beginning qq Hinkston (which is the county 
line) at the mouth of Clear creek; thence up Clear 
creek feo far, that a line will include the farm of Mele- 
kiah Ceuchman, deceased; thence a direct line, toiu" 
elude the farm of Jesse Bowles; thence a direct line, 
to include the farm of John Payne, fwmerly owned by 
David Bowles; thence a direct line, to the intersection 
of the road leading from M'Cormick's mill, on Stoner, 
with the Upper Blue Lick road; thence with the road 
leading to Jacky S. Hitt's, until \i intersects the Limer 
stone road; thence, including the farm of the said Hitt, 
and with the private passway leading from Hitt's to 
Steele's road; thence with Steele's road to Hinkston^ 
at the mouth of Steele^s run; thence up Steele's run, to 
the county line; thence with the county line, to the 
mouth of the Brushy fork; thence up Hinkston, to the 
beginning, shall be an eliection precinct in th^ county of 
Bourbon; and that the election be;held at the house, in 
the town of Millersburg, occupied, at this time, by John 
Holladay. 

Sec. 2. And be it further enacted^ That the county County c^urt 
fpurt of Bourbon, at the lime*of appointing judges and toapRpint 
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a clerk to condur.t the election at the court-house, ap** 
point judges and a clerk to conduct the election in s^iiit 
precinct; and if the judges. or clerk fail to art, th^ va- 
cancy shall be filled, ifl th^ manner prescribed by law 
in sinDilar cases. 

Sec. 3. f^ni be iifurlher onocted^ That the sheriff of 
the county aforesaid, shall^ by himse! Cor deputy, attend 
,tbe election jn said precinct>.and shrill conduct the sam^ 
according to law; and he shall meet at the court house 
on the Satiirday saceeeding the clo€e o/the election, 
aod cocnpare the polls according lo law. 

[Approved, J aiiu^;:y H, 1825.] 



•rr 



Cjijkp. 130, — Ab'ACT to change the fJace of v^ing in an clectioa; 

precinct in PJieholas cpunty. ^^^ 

BE it enactetjt by the General Assembly of ih^^ Commonr 
weaUh of ICenturfcy^ That the elections authorized .by- 
law to- be held at the house of George Feilder, in the- 
election precinct north of Licking river, in Nicholas 
coiuity, jshall heivafter be held at the house of David* 
Ballingall, at the Lower Blue Licks, any la^ to the con-i 
4rfiry j;K>twUbstan4ing. 

[Approved, January 11,, 1825J^ 



To Logan. 



To Warrep. 



#HAP. 131.-r-An ACT allowing an additional Constable for the. 

coimties of Logan and Warren. 

Sec. 1 . BE it enacted by the Getieral Assembly of the 
Commonweallh of Kentucky y That there shall be allowed 
to the county of Logari one additional constable, who 
shall reside in the town of Rnssclhille; and that the 
county court shall, at their February or March t«rm 
next, proceed to makesu<;h appointnrient agreeably to 
Jaw. 

Sec. 2. And be it farther enacted ^ That there shall be 
an additional constable^in 'vVnrren county, to resideiix 
the neighborhood of Robert W. Raglin. ^ 

[Approved, January 11, 1825.J 



Preamble. 



Chap. 1»32. — An ACT to amend an act entitled "an act proviiling^ 
for copying certain records in the Surveyor's office in Fayette 
county," and for othCT purposes. 

•Whereas by an act approved December 6th, 1822, 
the surveyor of Fayette county %vas directed to copy- 
certain books in hii5 oi5c:e, the compensation for the 
eame being left blank: for remedy whereof, 
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Sect. B^ it enacted by the General Assembly of thi 1825.- 
t^ofamonweahh of Kentucky^ That there shall be allow- '^■^^^v^'iM 
ed and paid to said surveyor, hrelve and one b&lf cents 
for each* plaf, one and a half cent for every twenty Surveyor's al- 
words and figures in the certificates of survey, and two ^^^^^^^' 
dollars per day for eximining and comparing said plats 
and certificates of survey, and two cents for each al- 
phabet, including the name, quantity, water-course, 
&:c. in both entry and survey copied by him. 

Sec. 2. Be it further enacted^ That for the surv^eyor jj^^ ^^ . 
aforesaid, upon, his producing the certificate of the paid, 
county court of Fayette county, as provided for* by the • 

third section of taid recited act,. the Auditor of public 
accounts is hereby authorized and directed, to issue his 
warrant upon the Treasury for the amount. 

^Sec. 3. Be it further enacted^ That the further time of Surveyor of • 
one year, from and after the passage of this act, be and Harlan may , 
ttie same is here'by allowed to the surveyor of Harlan f^^^* ^»°**eJf o*' 

* * Ml.- ir /•iL . . -^ ^ "the provmons 

county, to avnil himself oi the provisions of an act en- of a certain 
titled " an act to authorize the surveyors of Harlan and ^^t* 
Jefferson counties, to transcribe certain books in their 
otKces," approved January the 5th, 1824. 

Whereas it would be of great convenience to the PreaniW©i' 
people of Spencer cpunty, that the surveyor of that 
county, should have a correct transcript of all the en- 
tries and surveys which lie within that county; (liSS ^ 
original entries and surveys are to be found in part in 
the Register's ofiice, the suryeyors' oilices of Jefferson, 
JNfelson, Shelby and Bullitt: To remedy that inconve- 
nience, 

Sec. 4. Be it enacted h%j the General Assembly of the Surveyor of 
Commonwealth of Kentucky^ That the surveyor of Spen- Spencer to ob.> 
ter is hereby authorized to obtain from the offices above *^^".<^^pies of 
stated, copies of all the enti'ies and surveys for land in ^'^^"^^' ^°- 
said county, and have the same entered in a book neat- 
ly bound; and upon the said surveyor obtaimng from 
the keeper of those otfices [a certificate] that all the co- 
pies of entries and surveys, taken from their offices re- 
spectively, are copies from the originals in their office, 
aad that the copies are true and perfect, the said sur- 
veyor of Spencer county, shall, by the county court of How to be 
that county, be paid out of the county levy, be allowed paid, 
four centsrfor^ach entry, and eig^t cents for each sur- 
vey. 

[Approved, January 11, 1825.1 
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1635^» CflAY. 13S.-^A.n ACT to incorporate the Greensbur^^ Bridge Coxil*^ 

Whereas it is represented to the present General 
Pteamble. Assembly, that the erection of a bridge across^ Green 
river, at or near the Southend of said town of Qreens^ 
burg, in the county of Green^ will be of great public 
utility, and that the same may be undertaken by H com- 
pany of individuals, and it is thought advisable to grant 
an act of incorporation to effectuate the object afore^ 
feaid: Wherefore, 

Sec. 1. Be it enacted by the General. Assembly of the 
M^rake mo- CJowmorwacaftA q^J^cn/ucAy, That for the purpose of erect- 
ne^ by sub- ingsaid bridge, it ^all be lawful to raise, by suh&crip- 
dcription. ^jq^, any sum not exceeding thirty thousand dollars, to 

be composed of shares of one hundred dollars each. 
Sec. 2. Be it further enacted, That Joseph Akin, 
Directors ap- Richard A. Buckner, Peter B. Atwood, Henry Saun- 
point^d. ders, John Motley, Elijah Creel, William Miller and 

James Murry, be, and they are hereby appointed direc- 
tors of the company, until a nieetingof the subscribers 
and stockholders shall otherwise direct and appoint. 
Sec. 3. jind be it further enacted^ That the subscri- 
Styleofthe bers of said stock, their legal repre^ntative?, succes- 
companjr. gors and assigns,, shall be, and they are hereby constitu- 
ted and made a body politic and. corporate, to be called 
and known by the name and style of " the President 
and Directors of the Greensbufg Bridge Company," 
and by that name may sue and be sued, implead and be 
gesTndpow- impleaded, and may do and suffer all acts and things 
ers. which a body corporate may do and suffer, and may 

have a common seal, and the same may alter and change 
at pleasure, and also, ordain, establish and put in exe- 
cution such by-laws, ordinslnces and regula^tions as to 
them shall seem necessary and convenient for the gov- 
ernment and well-being o( the said corporation, and for 
carrying into effect the object of their institution^ not 
being contrary to the laws and constitution of this Com- 
monwealth; and generally, may do, execute and per- 
form all and singular such acts, matters and things as 
to them shall or may appertain. And the persons be- 
fore named in the second section of this act, and their 
successors in office, shall, by the name and style of the 
President and Directors of the Greensbuig Bridge 
Company, do and perform all the duties and acts which 
may belong to, and be performed by the said corpora- 
tion, until successors may be duly appointed according 
to the provisions of this act. 
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Sec; 4. And le.it further enacted^ That the said per- 1825. 
sons, or a majority of them, so named in the ?aid second ^"-^"n-^"*^-^ 
section of this act, shall assemble in Greensburg, and M-ay appoint a 
shall appoint one of their own body as President, and otheroffice^s. 
such other officers or agents as may be deemed neces- .4 

sary, and may from time to time fill up any vacancy 
which may happen in their own body, by refusal to act, 
death, resignation, removal out of the county, or other- 
wise; and the same power of appointment and filling 
vacancies, shall and may be exercised by the President 
and Directors appointed by the stockholders; and the Duties of the 
President and Directors shall at all times keep and pre- Pfe^if^ent and 
serve a fair record of all their proceedings, subject to ^^^^ °'^^* 
the inspection of any person interested therein. And 
the said corporation shfill have power, and be able and 
capable of taking the capital stock of said company, 
and the increase and profits thereof, and also such 
l^nds, tenements and buildings, as shall and may be 
necessary for carrying their plan into complete opera- 
tion, and may make ail contracts and bargains necessa- 
ry for carrying the work into effect. 

Sec. 5. And bejt further enacted, That the President whatnnmbef 
and four Directors shall be a quorum to do business; shall con^tltute 
and on failure of the attendance of the President, the a quorum. 
Director?!, being five in number, shall choose a Presi- 
dent of their own body pro tempore { and all the acts 
and by-laws of said corporation shall be fairly entered 
in a book or books provided for that purpose, and be 
sighed by the President for the time being. 

Sec. 6. And be it further enacted j That the said Presi- 
dent and Directors shalF and may open subscriptions to 
- raise the said bridge stock, and which subscriptions 
shall be in substance as follows, to wit: " We whose ^c^ijjllioii!" " 
names are hereto subscribed, promise to pay to the 
President and Directors of the Greensburg Bridge 

Company, the sum of dollars, for r— shares 

of the Greensburg. Bridge stock, set opposite our res* f 

pective names, by us^subscribed, payable the day 

of 18 — ; witness our hands." Which shall be 

plainly subscribed by every person subscribing for said 
stock, with the date of said subscription aflixed. 

Sec. 7. And be it further enacted^ That as soon as fifty President and 
shares shall be subscribed for, the subscriber? holding fliiectors, ho^v 
the stock subscribed, may assemble and elect eight per- ^ ^' ' 
sons to act as President and Directors of the said com- 
pany; which election may be conducted by the sub- 
scribers, or a majority of them, in such manner as they 

b 
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1825. may prescrrbe. The votes may be given, at all tbeii^ 
^*-^v^"^^ meetings, by ballot, by the shareholders in person ot 
by proxy, the proxy having previously ol)tained a writ- 
ten power. Each siiareholder shall be entitled to a 
Who shall vote for every share he may possess, but shall give all 
nnmberd/^^ his votes at once. The €ight highest on the polls shall 
votes. be declared elected; and in case two or inore of them 

have an equal number of votes^ it shall be decided by 
lot, immediately, by the persons conducting the elec- 
tion, which oflhe two shall serve. The President and 
^ Directors shall continue in office until others be duly 

appointed as successors. ' 

Sec. 8. And be it further enacted^ Tliat the said corn- 
To have an ah- pany shall have an annual meeting on the first Monday 
Bual meetiu^. in the month of March, and at such other times as may 
be directed by the by-laws, for the purpose of choosing 
a President and Directors, and for the transaction oi 
such other business as appertains to the nature and ob- 
ject of the institution. A meeting may be called at any 
lime, by a majority of the Directors, or by one third 
be°*a]I d^ *"^^ ol' the members of the company, or by the proprietors 
of one third of the shares: Provided^ that no called 
meeting be legal or valid, or capable of transacting 
business, unless a majority of the members of said com- 
pany, or of tiie proprietors of at least two-third&of the 
(^ ' shares. 

Sec. 9. And be it further enacted^ That the shares \ti 
Shares maybe the said Company shall be considered personal estate, 
transferred, cS: and shall be transferable by assignment in writing, to 
^^* be executed, authenticated and registered as the said 

company may prescribe and direct in their liy-laws. 
Sec. 10. And be it further enacted^ That the said cor- 
Maj build a poration is hereby authorised and empowered to erect 
bridge, and and build, or cause to be erec^ted and built over Green 
where. river, at oi^ near the south end of the town of Greens- 

burg, at such point as the President and Directors may 
select, a good and sufficient bridge, adequate for the 
passage of travellers, carriages, h'orses and cattle:' 
p . Provided^ that the piers or pillars In the river shall be 

sufficiently distant from each other to admit the pas- 
sage of boats" between, and said piers or pillars shall 
not be le&s than forty-five feet high, from their founda- 
tion. 

Sec. 1 1. And be it further enacted^ That so soon as 
Tolls. said bridge shall be completed and made passable, the* 

said corporation shall be authorised to demand and re- 
ceive, by their proper agents, servants or officers, in 
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fte currency of this State, the following tolls for pass- 1825. 

ing said bridge, to wit: 

For every person above the age of 7 years old, 

For every horse, mare, colt ormule^ 

For every wagon and team, 

For every cart and team. 

For every riding carriage with four wheels 

and- two horses, % 50 

For every riding carriage with two wheels and. 

onel horse, 37. l-^S. 

For every head of neat cattle, % ■ 

For every, head of goats^ sheep or hogs, 1 

For every hogshead of tobacco rolled or car- 
ried across^not bei^igin a wagon or cart,. 25 
For every dray, sleigh or slide, 25 

Providedy th3.t the following persons shall pass free. of p^Q^is^j^ 
toll, on the following occasions, to wit: All public mes- 
sengers and expresses, and the citizens of Green county 
resident on the south side of the said river, on the sev- 
eral days of election of ipembersof the Legislature of 
this State. . 

Sec. 12; And be it fdrtlier enacted^ That the said cop- r^U's 6f tollto 
poration shall keep posted up on some conspicuous part be posted up. 
ofsaid bridge, or where the tolls are collected, a print- , 
ed list of the tolls allowed by law, under the penalty 
of one dollar for e«ch day's neglect of such duty. •• 

Sec. 13. And be it further enacted^ That the Fresidem Profits to be di- 
and Directors of said compa«iy shall-cause to be made vided aunuaUjt 
among the shareholders, yearly, a dividend of the profits 
of said stock, such-asthe said President and Directors 
may deem proper, or a majority of shareholders may 
direct. 

_ Sec. H* And' be it fkrther enacted^ That the said cor- Further duties 
poration shall, during the seasons suitable to the navi- ^* *^"^ e.ofpo- 
gation ofsaid river, keep the space between the piers ^'^ *^*^' 
clear of all driftwood calculated to obstruct the passage 
of boats. 

Sec. 15. And be it further enacted^ That it- shall ahd jy/jgy obtain 
Kiay be Irivvful for the President and Directors of the subscriptions to 
said company to open and obtain subscriptions for the ii»pf<^ve roacVs. 
purpose of creating and obtaining means of opening and 
improving, with bridges and causeways, and otherwise, 
the roads in baid county leading to and from the place 
which may be selected for said bridge. 

This act shall commence and be in farco from and 

^ftpr the passage thereof. 

[Approved,, January U^ 1825.] 
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C»AP. !34*— An ACT for the beoefit of Siisun Sehoficld. 

Whereas it is represented to this General Assembly^ 
Preamble. ^^^^^ Jesse Schofield, of Butier county, is now old, in- 
finn, and very poor; that he has served in the revolu- 
tionary army, and is se(:tled on a head- right claiin of 
two hundred acres of land, which he is wholly unable 
to pay the State price for, and is therefore likely to 
lose his labor in improving tlie same: Therefore, 
Be it enacted by the General Asscrhhly of the Commonr 
Register toi^ipeaUh of Kentucky^ That apon the said Schofield^ filing 
sueapatent. ^itjj the Register a plat and certificate of survey for 
the said two hundred acres, upoa a Logan county court 
certificate, No. 787, he shall issue a patent to Susaa 
Schofield, for the same, without the payment of the 
State price IheceoDi as in other cases. 

[Approved, Januarj 11, 1825.]: 



Chap. 135. — An ACT for the benefit of the heirs of Joshua Wilson.. 

Whereas it is represented that Joshua Wilson, for- 

RecitaL werly of Jefferson county, departed this life possessed 

of various tracts of land and town lots m the State of 

^ Kentucky, leaving a widow and five heirs, two of whom 

are infants^ and not leaving assets sufficient for the pay- 

'*" rfRnt4>fall his debts; In consequence whereof, it is ap* 

prehended that said lands and lots will be subjected to 

great loss, and perhaps eventual ruin, unless provision 

be made by law for the application of a portion of it ta 

the payment of said debts, without coercive sale by ex-- 

ecution: Wherefore, 

Sec. 1. Be it enacted by the General Assembly of the 
Jefferson cir- Commonzvealth of Kentncky., That the circuit court of 
cnit court may Jefferson county, silting in chancery, shall have power, 
decree fi sale of Qjj the joint application of the widow and heirs of the 
said Joshua Wilson, deceased, (the infant heirs by their 
guardian ad litern^ to be appointed as hereinafter di- 
rected.) to decree the sale of so much of said lands and 
lots in the State of Kentucky, as he shall deem neces- 
sary for the payment of debts due, and which may 
hereaftef'^ t)ecome due against said estate, on such 
terms and in such mode as he may consider most con- 
ducive to the interest of the per>onal and real repre- 
sentatives of said decedent, and direct the proceeds of 
such sale to be paid over to the persons prop(^rly au- 
th')rised to receive the sam^, on their acknowled^^ing rn 
open court, a bond with "approved eecurity, in tbe pen- 
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alty of at least double the amount of sale, payable to 1825. 
the aforesaid heirs, with a condition that they will '^-^^'^^-^ 
faithfully apply to the paymen,t of said debts, the whole 
amount so paid over to them; which bond shall be 
filed and made a part of the records of said court, for 
the security of said heirs. , 

Sec. 2. ft shall be the duty of the Judge of said To appoint 
court, on the application of the said in^fant heirs, to ap- guardians ad 
point a guardian ad litem for each of them, for the pur- fant^heirs! 
pose of enabling him to execute the power vested in 
him by the foregoing section, whose duty it shall be, in 
the event of any portion of said lands or lots being sold ' 
by decree of said court, to make a legal title thereto,- to 
the purchaser or purchasers, by deed of general war- 
ranty, in the name and on behalf of the aforesaid heirs; 
ivhich deed or deeds shall vest the absolute legaJtitle 
to the property thereby conveyed, in the conveyee or 
convey ees, free from any claim.by sa^d heirs forever. 

Sec. 3. The said court shall have power, if it shall May authoris© 
deem it expedient and advantageous to the interest of guardian to 
said heirs, to authorise their guardian ad litem^ on his "mortgage e**. 
application by petition, to mortgage any portion of said ^' 
lands or lots, in the name of said heirs, for the payment 
of such creditors as shall be willing to accept such se- 
curity; which shall pass the legal title to the mortga- 
gee or mortgagees, as effectually as if said infant heirs 
were adults, and had conveyed in their own names, 
and by their own voluntary act, any law or usage to 
the contrary notwithstanding. 

[Approved, January 11, 1$25.] 



Chap. 1 36,— An ACT for the benefit of Senny Boatman. 

BE it enacted hy the General Assembly of the Common- Divorce^ 
wealth of Kentucky^ That the marriage contract be- 
tween James Boatman and Senny Boatman, his wife, 
Jate Senny Carver, of the county of Jladison, be, and 
the same is hereby dissolved, and the said Senny is 
hereby released and divorced from aR further matri- 
monial connexion with said Boatman, and restored ta 
all th^ privileges of a feme sole. 

[Approved, January 11, 1825,3 
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1 825. CiiAP. 137.— Aja ACT declarinfi; the powers of the Trustees of tht^ 

\^^^^sy^t^. Town of Greenupsburgj and for other purposes. 

Whereas it is represented to the present General 
RecitaJ. Assembly, tbat doubts are entertaiixed as to the legali^ 

iy of the order of the county court of Greenup, appoint- 
ing Thomas T. Shreve and others.trustees of the town 
of Green upsburg, and a respectable petition- of the citi- 
zens of said town has been presented, praying that the 
said order of the Greenup county court be legal ia^edj 
and for further powers to be given tc>^said trustees: 
Therefore, 

Sec. I. Be it enacted ht/ the Cfeneral Assembly of the 
Their ap^>oint- Cominonwealih of Kentucky^ That the said order of tliQ 
raent an t acts Greenup county court shall be, and the same is hereby 
declared valid, (je^iared valid and legal, to all intents and purposes, 

and the act« of said trustees, done by virtue of said* 
appointnaent^ shall be as good and valid as though na 
doubts had existed^ in. relation to the validity of, their 
said appaintmentc 

Sec. 2* That the act of Assembly entitled '.'an act' 
Act of Aaacra- to regulate the town of Nicholasville," approved No-^ 
h\y in relation vcmber l8th, 1823^, shall, in all respects, so far as the- 
Tnie^^^a^D^fed ^^"^^ ^^ applicable, apply to the town of Green ups burg, 
to Greennps- except that one justice of the peace, to be appointed* 
hnrg. for that purpose bylhe county court of Greenup, shalV 

preside over all elections, and shall, when necessary, 
administer the proper oath to any person offering to 
•vote, to ascertain his qualifications; and the clerk of 
the board of trustees shall be clerk of the elections, or, 
in case of his absence, resignation or other failure to 
act, the said justice so presiding may appoint a.clerfeof 
the election: And provided further^ that no sale of any 

Sale of ^'ts for j^^^ £^^ ^^^^ non-payment of taxes, shall be made', unless 

non-payment *• ^i ^ i / 

«f taxes. the same be made in the court-yard, on a county court 

day, between the hours of eleven and three o^clock of 
the day, nor until the same shall have been advertised 
on the door of the court-house of Greenup county, at 
least one court day of a county or circuit court, previ- 
ous to such sale; and when any sale is so made, the 
trustees of the said town shall, upon the receipt of the 
purchase money, and after the expiration of two years, 
from said sale, make to the purchaser a deed ©f con- 
veyance, which shall pass all the estate, legal or equita- 
ble, of the person for whose taxes the same was sold, to 
the purchaser, his heirs or assigns: And prorvided further^ 
J^otsmaybere- that the owner of such lot or lots so sold, shall havejjie 
deemed, right, within two years after such sale, to redeem tne 
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^ame, by paying to the trustees the amount of tax tot 1825» 
which. the sanne was sold, with ten per centum dam- 
ages and legal interest thereon from the time of sale, 
which shall, by said trustees^ be paid over to the pur- 
chaser, his administrators, executors or assigns; and 
such redemption shall be noticed and entered on the 

books of said trustees. 

[Approved, January 11,1825.] 



t^UAT, 138. — An ACT concerning the Independent Bank at Co^ 

lumbia. 

WfiEREAs'it is represented to this present General preambfe 
Assembly, that the commissioners appointed by the 
stockholders of the Independent Bank of Columbia, in 
Adair county, have refused to act, and that the said , 
stockholders have failed to appoint other commissioners 
in their stead, to adjust the business of said Bank: 
Therefore, 

Sec. 1. Be -it enacted by the General Assembly of the Adair circuit 
Commonwealth of Kentucky, That the circuit court of court to ap- 
Adair county, at some term of said court after this act P°"^^ «omm'rs. 
takes effect, upon proof of the fact that the commis- 
sioners to said 'Bank have refused to act, or have re- 
moved out of the county, shall proceed to appoint three 
fit persons commissioners to said Bank; and said court 
sha.ll and may, from time to time, fill any vacancies ia 
said board of commissioners that may happen. 

Sec, 2. And be it further enacted^ That the commis- ^, . 
sioners appointed by the aforesaid circuit court, shall * ^ 
possess all the powers given by, and subject to the pro- 
visions of an act passed the 14th day of February 1820, 
providing for bringing suits by and against Independent 
Banks. 

[Approved, Januarj^ 11, 1825.] 



Gh AP. 139. — An ACT tor the benefit of the children of David Knox, 

deceased. 

Whereas it is represented that David Knox, deceas- preamble, 
ed, late of Mercer county, died possessed of certain 
lands which he devised to his children, which cannot 
be advaulagi)ously divided, and that a sale of said land 
would operate Ueneficiaily to said children; bufe that 
some of thetti being infants, a sale of said lands cannot 
be legally nruide: Tiierefore, 
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1 825. Be it enacted hy the General Assembly of the Common 

v^^^v*'^*^ teealth of Kentucky^ That it shall and may be lawful for 

Mercer circuit (he Mcrcer circuit court to decree a sale of all or any of 

court may de- g.jjj lands, in the same manner, and subject, in all re- 
cree a salfe of . ^ li i r i- '^ 

land. spects, to the same rules ot proceed mgs as are now pro- 

vided by law, for the sale of the real estate of infants, 
which has passed to them by descent. 

[Approved, January 1], 1825.J 



1 



Chap. 140. — An ACT to establish an Election Precinct in Bullitt 

county. 

Sec. 1 . BE it enacted by the General Assembly of ike 
boundary. Commonwealth of Kentucky^ That all that part of the 
county of Bullitt contained within the following boun- 
dary, to wit: Beginning at the mouth of Wilson's creek, 
on the Rolling fork; thence- up said creek, to the mouth 
of Overal's fork; thence up said cre^k, to the dividing 
ridge between said fork . and Crooked creek; thence 
down Crooked creek, to the Rolling fork; thence up the 
Rolling fork, to the beginning, shall form an electio-n 
ri f t b P''^^^"^^5 ^^^ *^^P qualified voters shall meet at the 
bekl at\he ^ ^^"^e now occupied by Isaac Price, known by the name 
Pine Tavern, of the Pine Tavern, and vote at general elections; and 
the county court of Bullitt shall appoint judges and 
Judges & clerk a clerk to said precinct, as judges and clerks in otner 
tobeappomte precincts are in said county; and the sheriff or his dep- 
uty, shall attend said election precinct, and compare 
the polls at the same time and place of comparing them 
from the other precincts in said county. > 

Sec. 2. Be it further enacted^ That any qualified voter 
cincTmay vote ^i^^^*" ^^^ bounds of said precinct, m«iy have his elec- 
at county seat, tion either to vote at said precinct or at the county seat- 

[Approved, January 11, I C25.] . 



Chap. 141. — An ACT to amend as act entitled " an act to amend 
the several laws now in force, concerning the town of Maysville, 
county of Mason," approved December I5th, 1823. 

Sec. 1. BE it enacted by the General Assembly of the 
No person to Commonwealth of Kentucky^ That any person who shall 
exercise duties hereafter exercise the business or trade of an auclion- 
of auctioneer, ^^p^ ^j. r^^^ ^g g^^j^ jjj ^j^g town of Mfiysville, contrary to 
m Maysville, ^^^ ,.„^„:«:««a ^r*»^« ^^;^ »^f ^r Q^^QP^k.^.. i Rfk iQg«!i 

d a li( 

, .-J — , . jbject ,^ ^- 

hundred dollars for every such sale at auction, to here- 



KENTUCKY. 145 

coV'ered by suit before any- court of competent jurisdic- 1 825« 
tioR, in the name of the trustees of said town, and to ^s-^"v*^h-^ 
fee appropriated by them in such manner ae they are 
directed to appropriate moneys received for licenses to 
auctioneers: Provided^ ktrwever^ that the duties laid on Proviso, 
sales at auction by. said trustees, by virtue of said act, 
shall, at no time, or in any case, exceed two per centum 
on the amount of such sale or sales. 

Sec. 2. Be it further enacted^ That the eleventh sec- Law granting a 
lion of said act of December 15th, 1823, granting.to ^^^"^f ^y^"^ the 
the trustees of th^ town of Maysville, a ferry across the pp^aTed"/^'^' ^^' 
Ohio river, be and the same is hereby repealed. 

[Approvetl, January II, 1825,] 



Chap. 142.— An ACT to legalize the proceedings of the Trustees of 

the town of Weat-Libertj. 

. WhereXs it is represented to the present General preaiable. 
Assembly, that the trusiees of the town of West-Liberty, 
in the county of Morgan, in laying off said town, includ- 
ed a certain boundary as containing a certain number^ 
of acres for said town; bdt upon accurate admeasure* 
ment, the same is found to contain ten and three-fourths 
acres niore than it was supposed to contain, and more 
than the said trustees had recorded it as containing; 
and doubts have arisen whether the said trustees, or 
their successors, have the power of re-establishing the 
said town, and of correcting any and all errors that may 
have existed, and which are noticed by them as facts: 
For remedy whereof, 

Be it enacted by the General Assembly tif the Common^ Trmtees may 
wealth of Kentucky^ That the said trustees or their sue- "*a'^'^* » re-sur- 
. cessors in office, shall have full power to correct all such ^^^ ^ °^"* 
mistakes, and to have a re-survey of said town and of 
the lots within the same, and may make a new plat 
thereof, and cause the same to be recorded as an ori- 
ginal ; but in ail their doings, said trustees shall respect 
the rights of those who purchased under the former 
plan of said town 5 and the'trustees may proceed to sell Mayselllota. 
any lot or lots not sold under the former plan of said 
town, under the same rules and regulations as though 
the plan they have heretofore made, had not been made, 
and may include and dispose of the said ten -and three 

fourths acres of ground, in town lots. 

[Approved J January U, 1825.] 

T 
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1 825. CuAP. 143.— An ACT for the benefit of the Union Rolling M'hV 
y^^^^^.>0^^i ' Company. 

BE it enacted by the General Assembly of the Common- 
*^5 90 to be 'oscalth of Kentucky, That the Auditor vi public accounts 
paid said com- be, and he is hereby directed to issue a warrant on the 
panyoirtofthe Treasurer in favor df the Union RoUing MillCompa- 
Treas rjr. ^^^ ^^^ ^^^ ^^^^ ^^ three hundred seventy-five dollars 
and ninety cents, in full of their account for iron furnish- 
ed the Penitentiary institution; which said sum of mo- 
ney, shall be paid in specie, out of any fund in the Trea- 
t^foviffo* ^^^y ^°^ otherwise approprit-jted: Provided^ howexer^ 

that the Treasurer be and h'e is hereby authorised to 
pay the same in notes of the Bank of the Commonwealth 
of Kentucky, at a fair exchange, not exceeding two for 
one: Provided, the note executed by the Keeper of the 
FroTiso. institution,' for and on behalf of the State, for such sura, 

on the ?d day of May, 1823, due sixty days afterdate, 
be delivered to the Auditor of public accounts, to be 
cancelled at the time the money is drawn. 

[Approved, January 11, 1825.] 



Chap. l44.*-*An ACT for the benefit of Marcus Holing and others. 

Sec. 1 . BE it enacted by the General Assembly of the 
. , Commonwealth of Kentucky, That the further lime of 

fvlil them^***^ two y^ars be^given to Marcus Huling, Peter Simmer- 
selvesofthe man and Andrew Erwin, to avail themselves of all the 
benefit ofaeer- benefits and privileges of an act of the General Assem- 
tain act. J3jy^ entitled " an act for the benefit of Peter Simmer- 

man, Andrew Erwin and Matthew Huling," approved 
February 4th, 1818: Provided, however, ih'dt the indul- 
Provso gence given by this act, shall ndt extend to any \at\d$ 

which the said Simmerman, Erwin and Huling have 
surveyed in the coiinties of Wayne and Pulaski: Pro- 
vided, nevertheless, that the said Marcus Huling, Andrew 
Erwin and Peter Simmerman, are hereby authorized to 
survey and lay off three thousand acres of vacant and 
t unappropriated land, adjoining or within three miles of 
a seven hundred and twenty-seven acre survey, which 
they hold in partnership wiriii Martin Beaty, lyingon the 
big south fork of Cumberland river, by their paying into 
the Treasury of this Commonwealth, within two ^years 
from the passage of this act, the sum of ten dollars for 
every hundred acres surveyed by them by virtue of this 
act; which surveys, so made, shall not contain less than 
Further provi- ^^^ hundred, acres each, and their length not to exceed 
»b. twice their breadth: And provided also, that the said 
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Erwin and Simmerman shall, within twelw month? 1825. 
from the pj^ssage of this act, cause to be surveyed the ^^-^'v-^*-^ 
aforesaid three thousand acres, and return to the Regis- 
ter of the land-office the plats and*certificates of sur- 
veys made, within one y^ar fronn the passage of this act, 
who shall issue patents thereon as inothar cases. 

See. 2; Be it further enacted^ That the price hereto* Price hereto- 
fore fixed, on so much ©f the aforesaid grant of lands as fore fixed, re- 
was surveyed by the said Huling, Erwin and Simmei> ^"^j^^^^^J^ 
man, in the county of Adair, be reduced to ten dollara ^^"^ ^^^^^' 

p«c each hundred acres. 

[Approved, January II, 18^5.] 



Chap. 145.— An ACT to amend the act establishing the town of 

Lebanon, in Washington county. 

BE it enacted by the General Assembly of the Common- Who may vote 
vxealih of Kentucky^ That hereafter in all elections of *'or trustees. 

trustees in and for the tbwn of'Lebanon, in Washington 

county, in addition to the holdera of lots in said town, 

ajl free white males over twenty-one years of age, whp 

are citizens of said town, shall be entitled to vote for 

ti^ustees in and for said town; and the trustees of said 

town, shall have full power and authority to lay and col- ^™^^n^ad^ vl- 

lect an ad valorem tax on the real and personal property loremand cag- 

in said town, as. also a capitation tax: Provided^ kozi-every itationtaj^. 

said ad valorem and capitation tax4 shall not, in any year, froviao.. 

cxjceed the sum of one huiKJred dollars. 

[Approved, January U, 1825,] 



Chap. 146. — An ACT to change the place of taking vote^* in t^xe 

southern precinct in Barren county. 

BE it enacted by the General Assembly of the Con^mon" 
wealth of JCentiicky, That from and after the passage of 
Jhis actjthe elections ^n thex?.Iection precipct in Bar- 
ren county, heretofore directed to be holden at the 
house of Thomas Flippin, shall be holden at the house 
now occupied by Isaac Tracey, in said county of Barren, 
instead of at the house of said Flippin, and shall be 
called the Tracey precinct; and any of the qualified 
voters of said county, may vote at the said precinct, 
and any qualified; voter of said precinct, within the 
said county of Barren, may vote at any other place of 
holding elections in said county; and the county court 
of Barren shall appoint judges and a clerk to electionia 
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1825. in said precinct, as in other cases; and the sheriff, by 

himself and deputies^ shall, attend elections holden in 
said precinct. 

• [Approved, January II, 1825.] 



Pceaimble. 



Chap. 147.— An ACT for the benefit of Thomas Stroud. 

Whereas it is represented to .this General Assembly^ 
that Thomas Stroud, of Butler county^ is^ settled on a 
tract of one hundred and fifty-two acres of land, located 
by virtue of a commissioners' certificate, number 2,906, 
granted to the said Stroud in the year 1798, (then Lo- 
gan county); that he has served as a soldier in the ar-^ 
my of General Wayne; that he iis ntEW^4^1d-an4-extT^rne-v" 
\y poor, and wholly unabfe to pay the balance of the 
State price due on said land: 

Be it enacted by the General Assembly of the Common^ 
Register to i%* wmlth of Kenluckyy That upon the said Slfoud's filing 
sud a patent. yf\i\\ the Register a plat and certificate of survey for 
said'one hundred and fifty- two acres, he shall issue a 
patent for the sanf)e,as k) other cases, without the pay- 
ment of the balance due thereon. 

[Approved, January *U, 1826.} 



Furtiier time 
to paj reve- 
nue. 



Chap. 148. — An ACT foMhe benefit ofthe sheriff of Monroe county^ 

BE it enacted by the General Assembly of the Common" 
tvealth of Kentucky^ That the sheriff of Monroe county 
•be, and he is hereby allowed the further tinae of until 
the first day of May next, to pay into the Treasury fifty- 
nine dollars and eighty-three cents, on account of the 

revenue tax of said county, for the year 1 823. 

[Approved, January 11, 182^.] 



l^eoital. 



Chap. 149.— An ACT for the benefit of Andrew Mershon. 

Whereas it is represented to the present General 
Assembly of the Commonwealth of Kentucky, that An- 
drew Mershon now stands indicted, in the county of Gar- 
jrard, for felony, and is recofi;Diz<*d to appear for trial at 
■the next Alarch term of said Garrard circuit court, and 
that owing to great prejudice agaifist said Mershon, in 
said county, he cannot have therein an impartial trial: 
For remedy whereof, 

Sec. 1 . Be it enortPd by the General Assembly of the 
CoinmonweaUh of Kentucky^ That upon the calling eaid 
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indiclmeot, euid upon the appearance of said Mershon, 
in discharge of his recognizance, at the next March 
term of said Garrard circuit court, it shall and maybe Mny elect to 
lawful for him to elect whether he will be tried on said ^^.f '". ^^^ 
infMctment in the county of Garrard or in the county of ^^jj 'p^y^^' ^^. 
Madison; and should he thereupon elect to be tried in 
said county of Garrard, then and in that event, the tri- 
al shall proceed, in all respects, as though this.act had 
not passed. 

Sec. 2. Be it further enacted^ That in the event said Upon so elect- 
• Mershon should elect, upon his appearance and surren- ^".fi^jto be con| 

« 1 vev6Q unoer &. 

der in discharge of his recognizance aforesaid, at the ^uardtothe 
bar of the Garrard circuit court, to be tried in the coun- jail of said 
iy of Madison, <hen and in that case, it shall be the du- county, Ac. 
iy of the sheriflF of said county of Garrard, forthwith, 
under a sufficient guard, to convey s^id Andrew Mer- 
shon from said county of Garrard, to the jail of the coun- 
ty oi Madison, and then and there deliver said Mer- 
shon to the jailer of Madison county, taking his receipt 
therefor, which the said sheriff shall return as soon 
thereafter as practicable, to the clerk of the Garrard 
circuit court, which the said clerk is hereby required 
to record, and to file the same among the papers of said 

.indictment, there to be safely kept: Provided^ neverther 
lessj that upon the election of said Mershon, as aforesaid, 
to be tried in the county of Madison, it shall and may 

-be lawful for the Judge of said Garrard circuit cpurt, to 
admit said Mershon to bail, as in other cases, for his ap- 
pearance an the first day of the next Madison circuit 
court, then and there to surrender himself in custodjr 
to said court. ' ^ * ' . 

Sec. 3. Be it further enacted, That ipon said Mer- Clerk of Oar- 
ghon's electing to be tried as aforesaid, in the county of >^ard to certify, 
Madison, and upon the sheriff's returning to said clerk SejJ^rthe *a- 
the certificate or receipt aforesaid, or upon said Mer- pcrs, &c. to the 
shon's entering into a recognizance, in such sum and with Clerk of Madi- 

. such secuL'ity as the Judge of said Garrard circuit court ^°"' 
direct and approve, for his appearance on the first day of 
the next terni of the Madison circOit court, it shall be 

. the duty of the clerk of the Garrard circuit court, forth- 
with to make out a complete transcript of the record 
against the said Mershon, upon the indictment aforsaid, 
including said recognizance, to q6rtifv the same official- 
ly*,' and deliver the same to the sheriff of said county of 
Garrard, whose duty it shall be to convey the same, 
without delay, to the clerk of the Madison circuit court, 
' who shall, upon the receipt thereof, give to said sheriff 
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1855. n receipt therefor; which receipt, the sheriff shall, iti 
^^^^^^^^'^^ like manner, return to the clerk of the Garrard circuit 
court, whereupon the clerk of said court is required to 
record the sanDC in hisoffice. 

Sec, 4* That the clerk of the aforesaid county of 
Clerk of Madi- Madison, after "having received the aforesaid record 
'*«nas!.Tr"*^ from the clerk of the Garrard circuit court, shall have 
'^ ' the sartie power to ipsue a venire facias^ subpoenas, at- 

tachments and all other process which maj then or 
thereafter become neccssarj^, for or on the trial of said 
indictment, in the 8a^ue manner as if the offence with 
which said Mershon stands charged, had been commit? 
ted in said county of Madison, and as though the origin- 
al proceedings had been commenced against said Mer- 
shon in the Madison circuit courts 

Sec. 5. That the Judge o£ the said Madison circuit 
fTadisoncir- court shall, upon the calling of said indictment, at the 
«uit c©art in- first term of his court after the said Mershon shall have 
^'^wer to^try ^^^ conveyed, as aforesaid, to the jail of Madison coun^. 
add cause, &o. ty, or shall have been recognized to appear, as afore- 
said, at the Madison circuit court, and thereafter until 
a fair and final trial shall be had upon said indictment, 
take cognizance of the same,^ and proceed to try said in- 
dictment, or make such order therein as may be neces- 
sary to a trial thereof^ with as lull &nd ample jurisdic- 
tion over the same, as if said offence had been commit- 
ted in said county of Madison, and the indictment afore- 
said had originated in the circuit court fpr said county; 
and upon the trial thereof, he shall award judgment and 
have the same executed, |)rovidfed said indictment 
shoujd eventuate in the' conviction of said Mershon: 
And providecT also, that said Judge shall have the same 
Proviso. jurisdiction over said cause, should said Mershon fail to 

appear in discharge of his recognizance aforesaid, as he 
would or could have. had, had said offence been com- 
mitted in the county of Madison: And provided also^ that 
Furtberprovi- -^^ ^^^^ ^^ ^^^^ informality in said indictment,' a new in- * 

dictment may be found in the county of Madison; and. 
that the Judge of said Madison circuit court shall, in 
all respects,^ have the same jurisdiction of said cause, as 
if the offence had been committed in the county of Mad- 
ison* 

[Approved, January 11, 1825.1 



80. 
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Chaip. ISO.— An ACT for th« benefit of the widow of Georg© Th»cl- 1 825. 

keld, deceased. s^r-v-^^ 

Whereas it is represented to the present General As- 
sembly, that George Threlkeld, deceased, acted as a Preamble, 
coranaissio.ner for viewing a road from Frankfort to Au- 
gusta, in this State, and was engaged ten days in the 
discharge of that duty, and has not been paid for his 
services: Therefore^ 

Be it enacted by the Generdl Assembly of the Common* Auditor to ia- 
wealth of Kentucky^ That it shall anil may be lawful for s"© wafrant o« 
the Auditor of public accounts, to issue his warrant on ^®*sarerfor • 
the Treasurer in favor of the widow of said Threlkeld, 
for the sum of twenty dollars, in payment jfor said ser- 
vices. 

[Approved, January 11, 1825;<] 



Chap. 4 51. — An ACT to authorize the keeper of the Upper turn* 
pike gale, on the road from Georgetown to Cincinnati, to remove 
the same* 

Whereas it is represented to the present General Preamble.* 
Assembly, that the owner of the upper turnpike gate, 
on the road from Georgetown to Cincinnati, is desirous 
to move said gate: Therefore, 

Be it enacted by the General Assembly of the Common' Keeper may re^^ 
wealth of Kentucky^ That the said keeper may remove "^^^® S^te. 
his gate to any point lie may thiqk proper, so as to con- 
fine it within three miles of Big Eagle creek^ and he 
shall be entitled to all the tolls and privileges that he 

1^ is now allowed by law. 

[Approved, January 1 1, 1825.^ 



Chap. 152. — An ACT to amend an act to establish the town of 
Waidsborougb, in the county of Calloway, and t(f provide fdr the 
sale of lots. 

Sec. 1. BE it enacted by the General Assembly of the Trustee* to sell 
Commonwenllh of Kentucky^ That the trustees for the ^°'^* 
town of .Waidsborough be, and they are h-ereby au- 
thorized to sell at public auction, for ready money, giv- 
ing one month's previous notice in the Kentucky Re- 
publican, printed at Hopkinsville, all the unsold fots in 
said town, except such as have been heretofore set apart 
for public uses: Provided^ howcvery no lot shall be sold ^''^^i'** 
for a less sum than ten dollars. 

Sec. 2. And be it further enacted^ That the trustees, ^5 percent on 
in making sales as aforesaid, shall be regulated by the sales tobe ap- 
, rules prescribed by the above recited act; and that the plied to erect*- 
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1825. treasurer of the town of Waidsborougb, «haU pay over 

v-^^v^'^m' to the county eourt of Calloway county, twenty-five per 

ing public cent, on all the money hy him received under this act, 

buildiDgs. to be by them applied towards defraying the expences 

of their public buildings. 

Sec. 3.' And be it further enacted^ That the trustees of 
Lotto beset ^^^^ town may designate and set apart a lot for the use 
apart for a bu- of a burying groutxl, in such situation as to them shall 
rjing ground, seem most eligible foi" that purpose. 

• [Approved, January U, 1825.] 



Chap. 153. — An ACT to establish election precincts in thecoun* 

ties of Gray son ami M^Cracken. 

Sec. 1. BE it enacted by the General Assembly of the 
Bounds of pre- Commonwealth of fCenttxcky, THat all that part of M'Crack- 
oinctinM'- en county, lying iu the foHowingboonds^ be erected in- 
Cracken. to an election precinct: Beginning at the mouth of 

Maj'field creek, running up said creek, to the mouth of 
the vrest fork; thence a straight* line to the house of 
David Deal ; thence a straight line to Isaac Newton's ; 
thence, north, to the Ohio river and down the same to 
the Mississippi, to the beginning; and that the election 
for tlie said precinct be held at the house of Solomon- 
Red feren. ^ 

Sec. 2. And be it further enacted, That all that part of 
I Gr son Grayson county included in the following bounds, be es- 
tablished into art election precinct, to wit: Beginning 
at the mouth of Bearcreek; thence up Green river, fo 
the mouth of Nolin; thence up the same, to the mouth 
of Connolaway; thence a "straight line, to the Butler 
' county line, ofi the dividing ridge between the heads of 
Caney, Reedy and Welsh's creeks; thence along the 
Butler county line, to the beginning; and that the elec- 
tions in said precinct be held at the house of John M. 
County courts D«rben. And the county courts of M'Cracken and 
to appoint offi- Grayson, shall appoint judges and other offices to super- 
. cnrs to conduct intend the elections to be held at said precincts, who 
elections. ^j^^jj ^^ governed by the laws now in force regulating 

elections; ?/nd.the shorifFs^uperintendingsaid elections, 
Sheriffs when shall mcct at their respective court-Bouses, on Thurs- 
. and where to day next after the commencement of their elections, for 
compare polls, the purpose of comparing polls and making a com- 
plete return of the person or persons elected in their 

respective counties, 

[Approved, January 11, 1825.J 



KENTUCKY. 153 

Cbap- 154:— An ACT for the benefit of the Judge of the tenth . 1825. 

judicial district. . V^^V-^^i^ 

BE il enacted by the General Assembly of the Common- AHowed one 
w>eallh of Kentucky, That in addition to the time now 7^^^Jj|?/^;j'.^'^^ 
allowed by the act entitled '^ an act to connpel the Cir- tdot. 
cult Judges of this ComnionweaUh to remove into, and 
reside in tbw respective circuits," the further lime of 
one year be, and the same is hereby given to the Judga 
of the jteDtb judicial district^ to move into, and reside 
iu the same* 

I Approved, January 11, 1825.3 



Chap. 155.— An ACT to change the place of votings in the MaxvlHo 
Precinct in the County of Washington. 

BE it enacted by the General Assembly of the Common^ 
wealth of Kentucky^ That the qualified voterfe of the 
county i)f Washington, residing within the bounds of 
the Maxville precinct, shall hereafter, at each election, 
vote at the house of Walter Newton^ in the town of 
Maxville, iiistead of the house of Stephen Crim, under 
the same rules and regulations as are prescribed by the 
uCI establishing said precinct. 

[Approved, Januarj U, 1825. J 



4 

Chap. 156.--An ACT fot the henefit of the heirs of William Warren, 

* deceased. 

^ Whereas it i« represented to the preseat General 0-^23^1,;^, 

Assembly, that William Warren died possessed of sev- 
eral tracts of land in the county of Scott, and was, at 
the time of his death, considerably in debt, and that it 
wonld be to the advantj^e of his heirs, that a part of 
. said land should be sold to pay said debts: Wherefore, 

Be it enacted by ilie General Assembly of the Common- Circnitconrtof 
tcealth of Kentucky, That it shall and may b.e lawful for Soott authoris- 
'the circuit court of Scott county, in its chancery char- jg^Jf^oTeir 
acter, upon the petition of said heir^, (the infants by ^eal estate* 
lheirguardia'n,)for that purpose, to order and diecree a 
sale olsaid tracts of land, or parts thereof, sufficient to 
tsalisfy and discharge said debls, under such restrictions 
and modifications as may be most conducive to the in- 
terest of said heirs; and the said court is hereby ve'sted 
with power 'and authority to appoint commissioners to 
sell and convey said land, according to the decree of 
said court. 

* r Approved, Januar)* 11,1836.1 

• u 
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1 825« Chap. 137.— An ACT to auti^oHze the Auditor to eome to a cetdil 

ment with the Keeper 6f the Penitenti&rjr. 

££ it enacted % tAe Oeneral Assmnbiy ofthcOmmon* 
maith of Kentucky ^ That the Aiiditor of paUie aeeouittt 
be, and he is hereby directed to come to a settlement 
"i^ith the present Keeper of the Pemteatiary, on the 
first day of Febraary iiext,orso sdon thepeaffec assmy 
be practicable; and if^ on settlement, tber^ ahoiild ap* 
pear a sum to be due to the State from said Ketper^ 4t 
shall be the duty of said Keeper, within fivedayd there* 
after) to pay said suiti into (he public Treasury, and 
take the Treasurer's receipt for the sanote, which receipt 
shall be by him filed with the Auditor; but if said 
l^eeper should fail to pay over said sum in the abore 
mentioned time, it shall be the duty of the Auditor to 
certify the same to the A^torney*General, whose duty it 
shall be to institute suit against said Keeper and hts 
securities, for the same» But if, on said settlemeflti 
there should any thing be due said Keeper^ \i shall be 
the duty of the Auditor to istue his warrant on tiitt 
Treasury, in lavor of said Keeper, for the same. 

[Approved, Janttary 11, 1825."] 



« ' t>aitp. 1 58.-^ An ACT concerning Answers in Cbaocefy. 

BE it enacted iiy the General 4ss^nJ>bf of the Common^ 

WTo^ ^ au* wealth of Kentucky^ That hereafter, whenever it m^y 

theotiteating, become necessary for any person or persons who may 
or perions oat- , ^ /•^i • o^. x ^ is l j i^i • 

of the State, he oqtof this State, to make out and file an answer m 

chancery, ib any cause depending in any of the courts of 
this Commonwealth, it shall b^ suiBcieut for such person 
or persons to make the necessary oath to such answer, be* 
fore finyjudge or justice of the peaee, notary public, may* 
or or alderman of any city, town or corporation, in any 
State or Territory of the United States; and such an- 
swer, certified by any such judge, justice of the peace, 
notary public, mayor or alderman, to have been 'sworn 
to, and that the person so certifying was at the time of 
any of the characters aforesaid, shall be permitted to be 
filed, and shall have the same ttkci as if the same had 
been sworn to ib court, or before any officer of the 
State having power and authority to administer ah oatb 
and certify such answer* 

£ Approved, J anuarjr 11,1 825.1 
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*^QttAi*. 169.— Aa ACT to ametid the act coneernii^; the Qirectors of | B^5» 

the Baajc of Kentucky. K^f^v^^^^ 

Sec. 1* BE it enacted b^ the General Assembly of the Four Directors 
Cmmnmmeatth ofKentucky^ That four Directors of the to ooosuiutea 
Bank ^ Kenttieky sbali coofititute a board fortbe^^^^' 
tranfiaclnm ofjbasinesfi, of whom the President shall 
alwajs be ooe, esicept in cases of sickness or necessasy 
'nbseoce, in which case his place may be supplied by 
-any other Director who shall be chosen President /)fo 
iem* at a meeting wherein ibar or more Directors shall 
be present. 

Sec. 2; Be it JurAer enactedy That so much of the p„( ^ ^ f^^ 
second section of the act entitled ^^ ain act io amend and mer act repeain 
extend the charter of tbe Bank of Kentucky^'' approv- ^^- 
ed December 26, IdSO, as declares that not more than 
two^tbirds c^the Directors whl^areia office at the time 
of an annual eleetion^ sbaltbe elected for the next sue* 
ceeding year, and that no Director shall hold bis office 
more than three years out of foiir in succession^ shall be^ 
and the sanae is hereby repealed. 

[Approved, lajanary 1 L, lfl25. j 



Chak WO.-^Ab act for tite benefit of the ividow and devlieos oC 

Leratte Diokenon^ deceased. 

WfiCRBAs it is represented to the present General Preamhl^> 
Assembly, that in the year^l813, Leratte Dickerson, 
late of the county of Boorbon, departed this life, after 
having first .made bis last will and testament in writing, 
by which he gave and becfueaibed unto his wife, Eliza- 
beth Didcerson, all his real and personal estate^ to be 
held by the said Elizabeth for and during her natural 
life, and at her death to pass to, and be equally divided 
amongst his children, to wit,. Mancy, SaUy, Zadock^ Na- 
than, I>eborah;, Susanna^ Issrac and Daniel Dickerson;., 
and Vt is further represented, that the said Nancy has 
intermarried with a certain Joseph Paxton^ the said 
Deborah has intermarried with a certain John Stokes, 
the said Sally has intermarried with a certain Daniel 
Paxton, since which the said Sally has departed this ^ ; 
life, leaving two infant ehlldren, aU of wbom^ except 
the<:hildren of the said Sally, are of lawful age; and it 
further appearing that the said Elizabetli Dickerson is 
very old and infirm, and at present she is bnable to at* 
tend to, and manage the said estate, and that she is 
willing that immediate division and distribution of the 
T^hole of the estate te her willed and bequeathed ««9 
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1825. aforesaid, shall be made, reserving to herself so mnch 
^^"-^"v*^*^ thereof as may be sufficient for her sopport and main- 
tenance during her natural life: For remedy whereof^ 
Be it enacted by the General Assembly of the Commonr 
CircmtcouTtof wealth afkentucky^ That it shall and may be lawful for 
decree asaro^f ^^^^.S'-^i^^ Klizabeth Dicke4-8on, the adult devisees in rcw 
their real es- mainder, and the guardian of the Infant children of the 
tate. said Sally, to file their petition for that pi]r(>o8«, before 

the Nicholas circuit court., which court shall take jurii* 
diction pi the same, and proceed to hear and^determiee 
the same; and* if it shall appear to the satisfection of 
the court, that a division or sale of I he said estate would 
^ redound to the benefit of all parties interested in the 

^ same, it shall and may be lawful for said court to d^ 

creea sale or division thereof among the devisees in re- 
maiader, (making such reservations for the support of 
the said Eli^^betb,) in as full and ample a manner as 
where said courts are invested with power to decree a .' 
8ale or division of slaves and other estate, in cases o£do-< 
sceqt. 

£Approved, JaAaary i2, 1825. J 



Cjo^p. IGl.^Aa ACT to regulate ^nd curtail tlie jurisdiction of tke 

General Court. 

BE it enacted by the General Assembly qf the Common" 
5QttQtakeju-«^fio//A of Kentucky^ That hereafter the General Court 
risdiction of shall not take jurisdiction of any suit, cause or contro- 
doUaii"^^' ^^ versy, at law or in chancery, between non*residentsand 

the citizens of this State, where the^nm in contest is 
of smaller value than five hundred dollars, ifbless the 
parties shall consent and agree thjereto, which consent 
and agreement shall be in writing, any law to the con- 
Wvanso. trary notwithstanding: Provided^ hozcever^ that nothing 

herein contained shall beiso construed as to affect the 
jurisdiction of the said court over such suits or causes 
as are now depending before said court. 

[Approved, January 12, IfitSS.") 



Chap. 16^. — An ACT ttt amend the act entitled <*an act tp estab- 
lish and regulate the. Town of Louisa, in the County of .Law-* 
rence." 

Whereas ft is represented to the General Assembly 

fcecital. of the Commonwealth of Kentucky, that the trustees 

of the town of Louisa, have failed to sell four lots that 

were laidoff in said town, and that they tiave failed tQ. 
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lay off all the hand into town lots, that was provided for 1 825, 
in the act establishing the town of Louisa, they betiev*- '^■^"^''''^^ 
ing that a sufficient number of lots were laid off, to 
make a town of suffieiey^l magnitude for that section of 
country; and for the.purpose of .enabling said trustiees 
to sell said lots^ and legalizing thein proceedings, 

Sec« 1 . Be it mucied hy the mUhoritp aforesaid^ That Tmttees to teli- 
said trustees are hereby authorised to pro<:eed to make ^°^- 
sale of said unsold lot^, within nine months from th^ 
passage qf this law^ and that they shall be governed by 
the same rutes and regulations, as to advertising, &<i^ 
as are provided for in the said recited act. 

• Sec. 2. Beit further enacted^ That the boundary of Boundary fi-^A' ' 
the town of Louisa, as is now made, the plat of which . ^' 

IS filed in the clerk's office of the Lawrence county 
court, shall be the established boundary of said town, 
in lieu of the boundary prescribed in the act to which 
this 1$ an aiiiendmentf 

(Approved, January. 12, 1825.), 



/ 



C^HAl?. 163. — ^An ACT to amend an act entitled " an act to regu- 
late the Tpwi^ 9f Scottville, and far other purposes." 

Whereas it is represented to this General Assembly, Recitai. 
that owing to the dejith and removal of the trustees of 
the town of Scottville, therie is nqt a sufficient number 
of trustees to carry into effect the third sectiop of an 
act entitled " an act for the regulation of the town of 
Scottville, and for otlfer purposes," approved January 
30th, 1817: 

Be it therefore enacted hy the Oerkeral Assembly of ilie Clerfr or ju?tic* 
Commonwealth of Kentncky^ That it shall and may be ^^ 5*^® noticw 
lawfol for the clerk of the board of trustees for said tmstees!'"'" ""^ 
town, or in case there shall be no clerif, a justice of the 
peace, to give notice by advertisement, as required by 
said section; and that the said clerk and t)ne justice of 
the peace, or in case of the absence of the clerk, two 
justices of the peace, shall superintend the election of 
trustees,, who shall, when elected, be governed in all 
respects by the above recited act; and that the said 
trustees, so elected, shall possess the same powers as 
heretofore* 

(Approved, January 12, 1825.) 
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mtut* 10«.«*Air ACT forthe benefit of the hein o#M|bba«l Olave^ 

deceased. 

Whisisas it is represented bj the administrators and 
Freamlilt. guardian of the lieirs of Michael Qtaves, decea^d, 
that owing to ifae embarrassed situation of said dece- 
dent's estate, it has become necessarjr thai a sate should 
be made of the lands belonging to th« Bame, for the 
purpose of paying the debts and making a final ^^^ 
m^tiU Therefore, 
' Be U enacHd hg the Oeneral AssfemUjf of tha Commote 
Citomtwmtortoealtho/Kmimkyf That the circuit ci>ui>lfbr thePen- 
if'*^^®^" P*^^ dieton circuit is hereby authiorised, upon the appll- 
estate. cation of the heirs of Michael Gtaves, foj ptetitioii er 
bill in chancery, to deori^e so much of the real e«tate df 
aaid Gtaf es to be sold, as will be sufficient for the pay« 
ment of his debts, upon such credit as tbe chancellor 
ahall deem iqc^t expedient, the proceeds of the sale to 
be applied to the payment of the debts^ ib a regular 
pourse of administration. 

(Approire4f Jaaaafy 1^ )8250 



? 
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^BAV» 165.— Aq act for the benefit of thjelwifs of WilHam Baker, 

deceased. 

Wherkas it Is represented to this General Assembly^ 

that the estate of Wi|Iiam Baker, deceased, of Logan 

county, is in debt, and that the goods and chattels of 

the estate are insufficient to pay the same ; and it is 

farther represented by the adihivistrators, that it would 

be beneficial to the heirs, to authorise the sale of so 

much of the real estate of said decedent as wilt be 

sufficient to discbarge the debts due from said estate« 

instead of certain slaves belonging thereto: Therefore, 

Be it enacted by the General Assembly efth^ CGtnmorir 

©ircaitcowtof ajeaftA o/" iTenfuc^, That the circuit court for the Logan 

Logan may de- circuit, upon application by a bill or petition in chance* 

e ®^ry, of the heirs of. William Bak^r, deceased, be, and 

the chancellor is hereby empowered to decree so much 

of the real estate of said Baker, deceased, to be sold, as 

will be sufficient for the paynaent of bis debts; the sale 

to be made upon such credit as the chancellor may 

deem most expedient, and the proceeds to be applied 

in the discharge of the debts of said Baker, in a regular 

course of administration. 

(Approved, Jaauaiy IS, 1825.) . 
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pfljkf . l$6**-^l» A€T iar Ihe beiuifit of tbe heirs of Aiuiiew dtt^cTi^ 1025. 

, deceased. % 



Whbreas it ts^ reprei^nled by the adsokitstnttors of pj^gju^y^ 
Andrew SQider^deoe^sed,. tbatowibg to the eii^r« 
rasped situation of said deeede^t'd estate, ithaa become 
gpecessary thai ^ sale should be loade of tbe la&ds be* 
iooging ia the same^ for the p^pose of {lajing tbe debts 
and'mai^iiig a final settlement: Therefore, 

Beit anaded by.tii^ Gmeral k4ss09nk^ of the Common^ Cirettiteottrtor, 
malth of K€nJt%u£y, Tteit a bill shall or^ay be prefer- ^^^^"^^^If 
red by the adoainistrators^ Andrew Snider, be^e the r^^egtate.*** 
Ghancellor of tbe.Nlchcdaa cilrcjait coiirti whe|^6r 
they sbaU think pvojpcr so* to do, setting forth tiffilSn . 
the sitoatioB and eJEient of the estate, both real and per* 
sonal^ that belonged to their inti9sta4e, supported by af- 
fidavit, and the items or charges they n^ay ba^e against 
eaid esiate in their fiduciary character* To enable 
them tO'Obtaiii ajcredit therefor, the said cb^rges most 
be Sustained by evidence deemed (Dompetent in law, 
onless in cases where a settlement may hay^ been pre*^ 
viously made by the county court, aigreeably to tbe 
laws now in;fofce: Provided^ hemeuery the children or 
legahrc^resentatives of the said intestate shall be made 
defendants to said bill, who 'may respond by guardian, 
if underage, to be appointed by the saldxourt; and if, 
jjpon full imrestiEation, it shall appear to the said court 
that the estate of the saicT Andrew Snider is indebted) 
and that a sale of his real property will be conducive t^ 
the interest of said estate, the said court may order and 
decree a sale of Bai4 property, or so much thereof as 
will satisfy the debts due* The said court of chancery 
to decree tbe sale to be on such conditions as it shall 
think advisable, and shall make such a disposition of the 
moneys arising the refromj as will meet the object of 
this law and the interest 6f the legal representatives of 
the said Snider* 

(Approved, January 12, 1825.) 



I * 



CHiiP. 167.--Aft ACT for the benefit of J^earj S. Laegford and 

others. 

Sec 1. BE it enacted by the General Assemblt/ of Ike Circultcourtof' 
Commonwealth of Kentucky^ That the guardian of Hen- Rockcastle 
ry S. Langford, infant heir of Stephen Langfbrd, dc- ^^J^^f g^^^ * 
ceased, is hereby authorised to file a petition in the 
circuit court for the county of Rockcastle, for the pur* 
pose of obtaining a decree authorising the said guardian 
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1 825. * to sell and convey so much of the land belonging td th^ 
^^^^-^/"^t^ said Henry S, Langford, by descent from the estate of 
bis. father, as in the opinion of said court, may be benefi- 
'cial to the said infant's estate; and if the said court 
should 'be of opinion that it is necessary for the benefit 
of said infant's estate, th^t the land aforesaid, or any 
part thereof, should be sold to discharge any debtor 
debts now existing against the estate of the said Henry 
S. Langford, the said court may pronounce a decree 
authorizing thd sale of said land^ or part thereof, in such 
manner as said court may deem correct, with leave td 
th^^id guardian to apply the proceeds of s&id sale to 
tllPextinguishn>entofany debt or debts nc>w existing, 
or which hereafter may exist, against the estate of said 
Henry S. Langford. 

And whereas it is represented to this General AssenJ-^ 
Fieamblte. bly, that owing to the death of the late Willis A* Lee^ no 
• V return of the taxes \yhich had been received by him as 
clerk of the general court and county court of Frank- 
lin, can ndw be made agreeable to the existing law: 
For remedy whereof^ ' 

Sec. 2« Bt it enacted by the General Assembly of iJie 
A,U,tLeTiXk\tkCorntnonweQlthofKeniuckii^ That Alexander H/ Ren- 
te return iistof nick be, and he is hereby autliorized»to make out and 
tuxes. return a list of taxes, which shall appear to have been 

received by said Lee^ from the second day of Noreni-' 
ber, 1823, until the decease of that officer* 
. Sec. 3. That upon the production of the said list of 

n^^r.h• ^e -^.,^ ^taxes bv the said Itennick, to the county court of Frank- 

C/ieric ot conn- ,..•', . /» r r^ • *^^^^ 

ty court to cei- "", in the month of January or. February, 1825, au- 

tiKi:,the same, thenticated to the satisfaction of said court, it shall be 

the duty of the clerk thereof, to certify the same to the 

Auditor of public accounts. 

[Approved, January 12, 1CS15.^ 



Chap. 168. — An ACT to cbansre the venu& in the case of Samuel 

Gilcr. 

, Whereas it is represented to th^ present General 
Preamble.. Assembly of the Commonwealth of Kentucky, that 
S.amuel Giler is confined in the jail of Henderson coun- 
ty, iinder acharge of having murdere^d Elijah Walton: 
but that owing to the prejudices of the citizens of said 
county of Henderson, against said Giler, he cannot have 
a fair and impartial trial of said indictment: For rem- 
edy whereof, 
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Sec» 1. Be it enacted bi/ the General Assembly of the 1825. 
Commonwealth of Kc-ntucky^ That upon the calling of ^^-^*v""^ii^ 
thu said indictment, and upon the said Giler's being 
brought to the bar of the Henderson circuit court, it ^^7 ®^^°* 
shall and maybe lawful for him to elect whether he betried.^ 
will be tried in the county of Henderson or in the coun- 
ty of Hopkins, for said charge of murder; and should 
he thereupon elect to be tried in the county of Hender- 
son, aforesaid, then and in that event, the trial shall 
proceed^ in all respects, as though this act had not pass- 
ed. « 

Sec. 2. And be it farther enacted^ That in the event Ifhe elect to 
said Giler should elect, upon his being arraigned at the ^ ^^^^*^ *»* 
bar of the Henderson circuit court, as aforesaid, to be ^^^^ convey^'* 
tried in the eounty of Hopkin?, tijen and in that case, it him to the jail 
shall be the duty of the sheriff of said county of Hen- ofsaidoouatj* 
derson, forthwith, under a sufficient guard, to convey- ^* 
said Samuel Giler from the jail of the; county of Hen- 
derson, to the jail of the county of Hopkins, and then 
and there deliver said Giler to the jailer of Hopkins 
county, takirtg his receiot therefor, which the said sher* 
iff shall return as soon the rca Tier as practicable, to the 
clerk of the Henderson circuit court, whicli the said 
clerk is hereby required to record and file the same 
among the papers of said indictment, there to be safely 
kept. 

Sec. 3. And be it further enacted^ That upon said Gi- Clerk to make 
ler's electing to be tried as aforesaid, iu the county «f of jgcorT"^*^ 
Hopkins, and upon theslieriff's returning to said clerk 
the certificate or receipt aforesaid, it shall be the duty 
of the clerk of the Henderson circuit court, forthwith, 
to makeotita comphrte transcript of the record against 
said Giler, upon the indictment aforesaid, to certify the 
same officially, and deliver (he same to the sheriff of 
said county of Henderson, whose duty it sb.all be to con- 
vey the same, without delay, to the clerk of the Hop- 
kins circuit court, who shall, upon the receipt thereof, 
give to said sheriff a receipt therefor; which rpceipt, 
tlie sheriff shall, in like manner, return to the Qlerk of 
the Henderson circuit court; whereupon the clerk of 
daid court is required to record the same in his office. 

Sec. 4. And,b6 it farther enacted^ That the clerk of Circnitoourtof 
the aforesaid county of Hopkins, after havintj received Hopkins to 
the aforesaid record from the clerk of the Henderson have jurisdi.- • 
circuit court, shall have the same power to issue a veni- 
re facio.s^ subpoenas, attachments, and all other proces* 
which may then or thereafter become necessary on the 
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small real estate, in the saiJ county of N*^lson, leaving, 
a widow a|;>d several children who are infant>, ^md not 
leaving assets t-uftici en t for Ib.e payment of all Lis debts, 
in consequence whereof, it is apprehended that said re- 
al estate v>'ill be sqbjocled to great loss, and, perhaps, 
^ eventual ruin, unless provision be rnade by law for 

the application of a portion of it to the paynnent of said 
debts, without coercive sale by execution: Where- 
fore, 

Sec. 1 . *B'' it enarted hy ike General Af:semhly of tkef 
lSe\son^ircmt* CommonTitallh of Kentucky^ That the circuit court of 
court to decree JSfelson County, sittins: in chancery, shall have power, on 
estttt€ &c. j^*"^ application of tlie administrator or administratrix 

of the estate of the said Philip Audd, deceased, and of 
his heirs, by their guardian ad litem^ (to be appointed as 
hereinafter directed,) to decree, [a sale of] so much of 
said real estate, in the said coiinty of Nelson, as he shall 
deem necessary for the payment of debt§ due, and which 
* ' may hereafter become due, against said estate, on such 

terms and such mode as he may consider most condq- 
civp to the interest of the J)ersonal and real representa- 
tives of said decedent, and direct the proceeds of such 
sale, to be paid over to the said administrator or admin- 
istratrix, pn either or each of tliem acknowlcilging, in- 
ippen court, a bond with approved securily, in the pen- 
alty of at least dou!)le the amount of sale, p?iyable to the 
aforesaid heirs, with a condition that thcv, or either of 
them, will faithfully apply W) the payment of said debts, 
the whole amount so paid over to them; which bond 
shall be fiie4 and made a part of the records of said 
court, for the security of said heirs. 

Sec* 2.. It shall be the duty of the Judge of said court, 
Toappointa on the application of the said heirs, to appoint a guar- 
guir, ini atl lir dian ad litem^ for each of them, for the purpose of ejia- 
teai tor intant \^\\^^^ hifyj to execute the powers vested in him by the 

foregoing section, whose duty it shall be, in the event of 
any portion of said estate being sold by decree of s^d 
court, to make a legal title thereto to the purchaser or 
purchasers, by deed of general warranty, in the name 
and behalf of the aforesaid heirs; which deed or deeds, 
shall vest the absolute legal title to the property there-r 
by conveyed, in the conveyee or conveyccs, free from 

^ny claim by said heirs forever. 

[Approved, January 1^ 1825.] 
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Chap. 173.- — An ACT m aflclitionto an act entitled "anactaii- 
thorizing corfain county courts to appoint Port- Wardens, and 
J^rescribint^their duties," approved February 6, 1819. 




pccson or persons, within llio counties named in the iw.t 
to which this is an addition, who may reroix c any ^ocd?^ 
wares ormerchaTidize, that may have heen hmdcd fr< m 
arty vessel, boat, harge or craft, within tlie prt eii ct? of 
either of said counties, to make application in writing, 
to cither of the port-wardens who mny have been ap- 
pointed under the said act, within twenty-four hours nf- 
ter the said goods, wares or merchandize shall liave 
been landed. -as aforesaid, statinir in said application, 
the kind and quantity of the goods, &c. received, and 
that he or they h^ve reason to think that the same are 
.damaged; and whenever application is made to any yi^^^ of pwj-* 
such port-warden, it shall be his dirty, to notify the mas- ceedingin 
fer, owner or agent of such vessel, boat, barge or craft making such 
thereof, and of the time and place of examining and sur- tv^oPnor"'war- 
veyingsnch damaged goods, &,c, when and where it dens* 
shall be the right of said master, owner or agent, to ap- 
pear, and if he thinks proper, to call in another port- 
•vvarden, to join in the said survey and estimate of dam- 
age, or if no objectioa is made, the said port-warden 
shall proceed to examine, survey andl estimate the^lam- 
age on the said goods, &c» and state the cause of the 
same from the best evidence presented to him by both 
parties, and give a certificate of the same; and in case Port-warden* 
a second port-warden is called upon, they shall "nite g°,^^^®^^ [l^^^^' 
in Ihe examitialion, survey and estimate of the damage examination, 
and the cause thereof, and give a joint cert ificjite of llie 
same; but incase of theirdisagrccment, tife two port- * 
wardens shall call upon a third port»warden, fb de(^i<,le 
between them; a>nd the certificate shall, in that case, be 
signed by them, or by' the two agreeing in the facts re- 
specting the damaged goods, . • 

Sec.^. And be it fur/her enacted^ That it shall be the To keep a re- 

dutv of said port-wardens, to keep a record ofall^^xam- ^^^^ ?^ ^""^^ 

r. * J A- 1 r J II exnminations. 

inations, surveys and estimates of damajje so made by 

them, andcdpies thereof to give under their hands and Copies th(*re- 
seals, on the application of any person; which certifi- frommay be 
cates shall be taken ns prima facie evidence of the facts "''^^^ "! ^^^^' 
therein stated, and shall be received as such, in r,]^ f^^P '^ "^"^^'^ 
^oi^rts of law ov equity ip this Commonwealth; and that 
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1825, the fees of said port-wardens, shall be the same for the 
like services, as are allowed by the act lo which this ie 
an addition* 

[Approved, January 12, 1825.] 
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Chap. 174. — An ACT to alter the time«»of holding certain Cfrcuit 
and County Courts in this Comoionwealth. 

Sec. 1. BE it enacted by the General Assembly of the 
Commonwealth of Kentucky^ That from and after the first 
day of February next, the circuit court for the county 
of Bath, shall commenre on the first Mondays in April, 
June and Octoher, and sit twelve juridical days, if Uic 
business thereof shall require it; the circuit courts for 
the county of Lawrence, shall comorence o/i the Wednes- 
day succeeding the third Mondays in April, July and 
October, and sit four judicial days, if Mie business 
thereof shall require it; the circuit courts for the 
county of Pike, shall commence on the fourth Mondays 
hi April, July and October, and sit three jnridical 
days, if the business thereof shall require it; the circuit 
courts for the county of Floyd, shall commence on the 
Thursdays succeeding the first Wednesdays in April^ 
July- and October, and sit four juridical days, if the 
business thereof shall require it; the circuit courts for 
the countj'^of Morgan, shall commence on the secoijd 
Tuesdays succeeding the fourth JViondays in April, Ju- 
ly and October, and sit five juridical days, if the busi-* 
pess thereof shall require it. 

Sec. 2. The county courts for the county of Pike, 
shall, from and after the said first day qf February next, 
commence on the second Mondays in each month, tx- 
cppt those in which the circuit courts are held. The 
county coulfts for the county of Lawrence, shall beheld 
on the third Mondays in each month, except those 
months in vvhirh the circuit courts are held. 

Sec. 3. That from and after the first day of March 
next, the circuit courts for the county of Spencer, shall 
commence on the third Monday in January, the third 
Monday in May, and the fourth Monday in August, in 
each year, and shall continue six juridical days at each 
term, if the business thereof shall require it- 
Sec. 4. From and after the passage of this act, the 
chancery term of the Mason circuit court, shall com- 
mence on the second Monday in February, annually, 
and sit twelve juridical days, if the business shall re- 
quire it. 
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Sec. 5. That from and after the first day of Februa- 1825. 
ry next, the circuit courts for the, couaty of Oldham,' '^-^^'-'^^ 
shall comnfienceon the second Monday in January, the Oldham circuit 
third Monday in May and the third Monday in August, courts, 
and shall sit six juridical days, if the business thereof 
shall require it. 

Sec. 6. The circuit courts in the county of Hart^ Hart., 
shall comnnence on the second Mondays in the months of ^ 
May, August and November, and continue six juridical 
days, if .the business in said court shall require it. 

Sec. 7. That the Pulaski county court shall, from PaIaskicou»- 
an«l after the first day of March next, commence and be tj courts. 
he*d'on the third Monday in each and every month, ex- , 

cept those months in which the circuit court of said 
co,un(y is now directed by law to be held, and may con- 
tinue for three juridical days, should the business of said 
court require it. The county court of Rockcastle shall 
be holdenon the fourth Mondays in each month, after Rockcastle, 
the first day of April next, except those months in which 
the circuit courts are held in said county. 

[Approved, Jaiiuary 12^ 1825J 



Chap. 175. — An ACT to incorporate the Louisville and Portland 

Canal Company. 

Sec. 1 . BE il enacted by the General Assembly of the Names of the 
Commonwealth of Kentucky, That Nicholas .Berthoud, ^^"o'^^i^^^^r^ 

Robert Ormsby, James Hutjhes, John D- Colmesnil, the*st\leof in- 
Robert Breckinridge, Isaac 1 hom, Si-meon S. Goodwin, corpoxation-. 
Charles M. Thruston, VVorden Pope, W. S. Vernon, 
John 1. Jacob, Samuel Churchill, James Brown, James 
H. Overstreet, Daniel Fetter, James Guthrie, with 
their associates, be, and they are hereby created acor- 
^poration and body politic, by the name, style and title 
of "tkie Louisville and Portland Canal Company," for 
the purpose of opening and constructing a canal navi- 
gation, with suitable locks, docks and basins, around 
the fallsofthe river Ohio, \yithin the State of Kentucky ; 
and they, with their associates and successors, shall so 
continue and have perpetual succession, and by that ^^''porflte 
name are hereby made as capable in law, as natural 
persons, to contract and be contracted with, to sue and 
be sued, plead and be impleaded, answer and be an- 
swered, m all courts of law of equity^ in this Common- 
wealth and elsewhere; to make, haVe and use a com- 
mon seal, and the same to break, alter or amend at 
pleasure. They shall also have the power to purchase 
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1855. and hold fts much real estate as. will be necessary fot 
'^-^'^/'^i^ the site of sftid canal,, roads, buildings, docks, basins, 
and the proper application of the water power, or use 
of water, that may arise from the proper construction of, 
said canal, with power to make as many dry and wet 
docks as they may deem advisable; and also, to borrow 
mo«ey to any amount not exceeding thecapital slock 
herein after mentioned; but not to have or exercise 
the privilege of loaning money, or buying or sellioj;, 
bills of exchange or oiher choses in action, or issuing 
. notes on banking principles,; also, the power to ordain 
^nd establish such by-laws, ordinances and regulationi*?, 
as shall be necessary for the well-being-and govern- 
ment, of the concerns of said cprpor^tion, not contrary 
to the constitution and laws of this Commonwealth, or 
ortheUnited States. 

Sec* 2, Thiit the capital stock of said company shall 
Capi^ftl 9t6ck consist of six hundred thousand dollarSj divided into 
and amount of shares of one hundred dollars each, to be subscribed 
. each share. for in the manner hereinafter mentioned. 

Sec. 3. That within tliirty days from the passage of 
. , this act, the persons herein before named, or a majori- 
ofo^ienin? ty of them, shall Cause a public advertisement to be 
books for snb- made, of the time and places of opening books for the 
scription of subscription of the stock of said company ; which books 
verUsed. ^^ ' of subscription shall be kept open, under the direction 

of the aforesaid persons, or a majority of them, not less 
Books, when than ten days nor more than ninety days. If, however, 
ami how long ^t the closing of the subscription, it shall be found that 
oj)en &c! ^ greater number of shares shall have been t^ken than 

the number of six thousand, then and in that case the 
persons afore named, or a «iajority of them, shall pro^ 
ceed to reduce the subscription, in an equitable propor* 
lion, among the subscribers, taking off from the largest 
subscribers, and not reducing any one below teil shares* 
Sec. 4. That whenever one thousand shares of the 
A^meetingof capital stock of said company shall have been sub- 
shareholders to scribed, the persons aforesaid, or a majority of them, 
asslfo^nlsTo^ shall advertise a 'meeting of the shareholders of said 
shares are sub- company, in Louisvjlle, giving at least fifteen days' no- 
ssribed. tice qf the time and place of such meeting, and shall 

thereupon proceed to the election of a President and 
d'rlln^^^^ four Directors, -who shall be shareholders In said com- 

appoiuted, &c. pany, and also fix what compensation they shall be en- 
titled, to, if any*i» allowed; and also, to ordain .and 
adopt such other permanent by-laws for the orgamza- 
tion of the said corporation, as they may deem needful ; 
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which meeting, as well as at all futare meetings or 1825. 
election?, each shareholder shall he entitled to one ^"-^^/^^^ 
vo(e for every share he may hold, to the nurtiber of ^^nnerofvdt- 
twenty, and one vote for every ten shares over twenty; p"rjJ|"t^J^|° 
hut after the first general meeting and electioh, no per- vote,&c. 
son who is not a citizen of the United States, shall vote 
on any shares in said company, either in person or by 
proxy. At all subsequent electionSi no shares shall be 
voted on, that have not stood in the name of the person 
claiming to vote, at least tht'ee months previous to the 
day of election. Shares may be voted on by proxy 
duly recorded and conforming to the foregoing qualifi- 
cations. 

Sec. 5. That the President and Directors first chosen President and 
shall hold their offices until the first Mondav of January t)irectors first 
18:20, or until others shall be chosen in their places, their office^^^^ 
On the firstMonday of January in each year, the stock- til the first of 
holders of said company shall meet at their office, or J anuuiy 18^6. 
some place to be designated by the President and Di- 
rectors, in Louisville, an«l there proceed to choose ^ ther^Vif"^ *k ^1 
President and four Directors, who shall be shareholders aiinuallf. 
in said company, and residents, citizens of the United 
Slate?, and who shall hold their offices for one year, Pullic notice 

and until others shall be elected in their places: public ** ^® f'^*'" ^^ 

.. /. . ... 1 I i* 4 I • L Jinnual meet- 

notice of such meetings and elections to he given by ij,g 

the Clerk 6r Secretary of the company, in some public 

•*:ewspaper printed in Louisville, Frankfort and Cin- Astatrment of 

cinnati, at least -fifteen days previous to any such meet- ^^^ affairs of 

inc or election. At the annual meetings, a statement !!!*'' k«*^*"-^i^"-^* 

Txi iv • i» I 1 II I 1 , to be submit- 

ot toe allairs of the company shall be made out and ted, and r^rofits 

presented to the meeting by the President and Direc- d<>clared,* at 

tors, and such dividend of the profits declared, as tbcy ^^^h. annual 

I I'll * •' weetinff. 

may deem advisable. 

Sec. 6. That the concerns of said corporation shall be How manj 
Cinder the control, superintendence and management of shall oonsmute 
the said board of President and Directors; a quorum of ^^J.*°^"™*^^^ 
which, to do business, shall consist of the President and 
two Directors, or, in the temporar^y absence of the t^^p President 
President, of three Directors, vv ho may appoint one of and Directors 
their number as Prcsidentpro tenu The President and ^^^y "*«^e as- 
Directors may, after they shall have been duly elected sh}!^re^"find"im- 
as aforesaid, make such assessments on the shares sub- pose a forfeit- 
scribed, and payable at such periods as they may deem "re for non- 
proper, with such conditions of forfeiture for non-com- compliance, 
pliance, not exceeding the amount of the stock Jelin- May opm sub* 
quent, as they mgf^ deem advisable. They may open gtoc^'not subv 
e^r renew the subscription for the shares not already scrjljed. 
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subscribed, or dispose of them in any manner that Ihey 
may think for the interest of the company: Provided^ 
hoTcever^ that they shall not sell any stock or share in 
said company at less than the par value thereof; and 
also, that proper notice of the time and place of said 
subscription or sale is given in one or more public 
newspapers printed in touisville, Frankfort and Cin- 
cinnati. 

Sec. 7. That it shall be the duty of the said Presi* 
^/*f ^'^'"** dent and Directors to appoint a Clerk or Secretary, h 
ter kc, ^ ' Treasurer, and such other officers or agents as they 

may think needful for prosecuting the said undertakings 

and to allow them such pay or compensation as they 

May make *"''y ^g^eie on; to make contr^cts^ and do all things 

coBtracts. necessary for carrying the same into immediate 

effect^ and to require and take such bonds or other se- 
curity^ in their corporate name, from any person or' 
persons they may so appoint or contract with. In case 
Vacancies in of the death, resignation, or vacancy from any other 
fiil^d.^**^ ' ''^ cause, in the said board of President and Directors^ 

the remaining rnembers may proceed to appoint a 
stockholder or stockholders to supply the place or 
places of the President, Director or Directors so vaca- 
ted, for the unexpired time for which he or they were 
elected. 

Seck 8* That the President and Directors of said 
May lay off & company, by themselves or their agents or. workmen, 
aopi»opriate shall have full power to enter ijnto and upon any lands 
sal &c, ^^ ^^^ vicinity of the proposed canal, and to survey. 

and. lay out such route or track as shall be deemed by 
them most practicable, for effecting a safe and easy 
navigation, and also for suitable locks to it, and dry 
docks, suitable for such objects as are within the con- 
templation of this act and the organization of this com- 
pany, doing as little injury to the adjoining grounds 
and enclosures as is possible, in the prosecution of the 
proposed undertaking; and it shall and may be lawful 
for the owners of the lands and tenements, to contract 
and agree with the said President and Directors for the 
conveyance of so much of said lands as will be necessary 
and requisiteforthepurpo9esaforesaid,if the said Presi- 
dent and Directors can agree with said owners; but in 
in cascofdisa- case of disagreement, said company may proceed to lay 
greement.with q^^ ^^jJ ^pgjj their works on such ground as they may 

the owners, , i * j a j x ^l r • *•' * 

may proceed to deem best adapted to the purposes ot navigation, water- 
have the same works, wet and dry docks, and basms, connected with 
Condemned, the sam«; and on application of either party to the^cir* 

t 
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^uitcourt of Jefferson county, the said court shall ap- 1825. 
point twelve persons, who shall be freeholders and dis- 
interested, to view and assess the dannages and advan- 
tages arising t0 the.said owners by the location of the 
said works, and make report thereof to said court; 
which report, when duly received and admitted to re- 
cord, shall be final, and on the payment of the money, 
if any is awarded, shall ve^^^t in the said company the 
fee simple to the land. The President and Directors May lease or 
■ shall likewise have power to sell or lease (or a term pf J*"" ^''^ P"^| 
years, the privilege of erecting docks or other locations i)if ^(ijJI^^J '^c/ 
on the said canal or its appendages^ 

Sec, 9. That it shall and may be hiwful for the said m^v take ma- 
President and Directors, by themselves, their agents or terials fronj the 
workmen, to 6nter, with such force as they may employ fidjacmtland?, 

/v „ .1 . iu 1 J *• ' / or have the 

tor that purpose, upon the lands contiguous or near to g^^^^^ ^^^^ 

the proposed canal, and from thence to take wnd carry tleiuned* 
away any earth,, stone, timber,, gravel, fitc. being most 
convenient for making or r(;pairing the; said canal and 
appendages, making proper compensation therefor to 
the owners of said land, if they can agree therein; but 
in case of. disagreement, then it shall be settled by 
valuation, in the manner before recited. And whea 
the said canal shall be completed, suitable for the pas- 
gage of boats drawing four feet of water in luw stages 
of water, the said President and Directors, by them- 
selves, their agents, or servants, shall have power and 
authority to demand and receive from the owner or 
owners, master or agents of all vessels, boats, barges or 
other craft entering the siiid canal, the following rates 
of toll, to be paid before the said vessel, boat, barge or 
craft shall be suffered to pass through the same, to wit: 
For steam boats^ sea vessels, ^barges or keel boa ts,^ g^j^^^^^jf ^^j^^ 
twenty cents per ton, United States measurement; for 
^ach flat boat, four dollars; for each liaft of tiijiber, 
plaftk or other lumber, four dollars for every sixty feet 
in length, not exceedfhg twenty feet in width. The 
said tolls to be paid itti gold or silver coin, current in . 
.the United Stales; and in no event shall any law be^ 
passed, requiring or compelling the said company to 
receive any other currency in discharge of toll. The '^^®.^f^^"^^°J* 
said President and Directors shall tix. and establish „j,^ fix^*th^e^ 
such sunisas they may dei^m advisable, for. the ugie of rates for the. 
the docks, basins and other appendages to the said ,ca- «8© of docks, 
nal; which rates, ^th the foregoing rates, of toll, shall ^^^*»^>*^^* 
be posted up in soS conspicuous place on the said ca- ^^tes to U^ 
nal, and no other or greater rates, shall be demanded^ posted up. 
tUaa thpse so posted up. g 
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Sec. 10. That if any person or persons shnll wilfoUy 
and kno^\ingly do any aci or thing vvhalever, whereby 
Penalty ;or the said navigation, or any lock, gate, dam, engine, ma- 
trespasa. cDine or other thing thereto belong^ing, shall be injur- 

ed, or dannnged, or innpeded, or shall commit any wil- 
ful trespa^s, or take, carry away or conceal any mate- 
rial, instrument, tool or other thing belonging to, or 
u^ed in or about tliesaid works, or shall open or cause 
the locks' to be opened, or attempt so to do, or to pass 
or repass without the knowledge. of the agent or mana- 
ger to said canal, he, she or they so offending shall for- 
feit and pay to the said canal company, their tenant or 
agent, three times the amount .of the cost or damage 
sustained by means of, or tlirough such wilful act, toge- 
Modeof reoov- ^^^^ ^li^ costs of suit, to be recovered before any court 
«rj. of competent jurisdiction; and in case of clandestinely" 

taking and carrying away, be liable to a prosecution for 
theft, as in other cases. *" 

Sec. 1 1. That the said President and Directors shall 
An account of keep a true account of the cost and expenditure of the 
expenditures & g^id canal and appendages, and on the first Monday of 
SuaHvmade^to J^^^^^^J ^^ ^'^^^^ year, have the same made up, and the 
the legislature, balance of profits struck and divided among the stock- 
*holders, and report the same to the General Assembfy 
, of this Commonwealth; and if it shall appear by the 
The tolls may said return so made under the oath of the President and 
to miriV^i-2 Directors, that the profits so divided do not amount to 
per cent, on the twelve and a half per cept. oh the capital expended, 
?tock, biitshjiU the said corporation shall be authorised to add to the 
not exceed 18 ^^^^g f^p ^l^^ sncceoding years, yntil the net profits, a^ 
* * ter deducting for all expences, repairs and necessary 

improvements, shall amount to twelve and a half'pcr 
cent, per year. {]at should it appear by the said r^ 
turns, that the net profits as aforesaid exceed eighteen 
p^r cent, per year, after the expences, repairs and ne- 
cessary improvpnjents are made, the Legislature re- 
serve to themselves the right so to reduce the amount 
of tolls, as that the profits to be dl\'ided shall not exceed 
eii^hteen per cent, per annum. 

Sec. 12. Tiiat the trustees of the town of LouisvillQ 
The trustees of shall have a right to subscribe f^r, and take any ^rtiount 
iouisville an- of stock in this company or cr^sporation not exceeding 
thorised totake ^pg thousand shares, ar.d that whatever sum which 
^mpanv Sic. n^fiy be SO subscribed for and taken by the trustees 

afuresaid, not exceeding one hijlidAd thousand dollars, 

/ shall not be redmed ♦ y any tlun«ri the third section 

pf Itj^is aclcoiiiaiaed; and that saia trustees and their 
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ijaceessors shall be entitled to the same votes as other irv.>. 
subscribejs or* stockholders, and not otherwise; which v--'*'^v^''w^ 
stock may be subscribed for by the President or C'unr- 
maa of the board of trustees fpr the time being, aid the 
votes to which they may be entitled, may be either 
given by the President or Chairman of said board for 
the time being, or such other person as they may ap- 
point: Provided^ that such subscription by such trustees 
be made within thirty days from the time of opening 
the books for subscription of stock. And to enable said May contract 
trustees to raise and borrow the necessary funds to ^^^ ^ ^Ij^" o*' 
meet and pay up their subscription of stock, the said ^' 
trustees and their successors may pledge the amount of. 
their stock so subscribed and taken, as well as their in- ^ 

terest or profits arising from the proposed canal and 
dry and wet docks and other appendages, as well as 
any other fqnds or property they may possess as trustees 
aforesaid. 

Sec. 13. That the stock in said canal company shall Mode of* traii^ 
and may be transferable, in whatever manner the ferring stock. 
President and Directors of said canal n^ay, by their by- 
Jaws, ordain and appoint. 

Sec. H- That unless the s*iid company shall, within p 
eighteen months from the passage of this act, bona fide powers*repca^^ 
commence the cutting of s^id canal, or shall fail, with- ed, unless tho 
in three years from the passage of this act, to have the ^^"®^ " bepm 
main objegt of their charter, to wit, the canal itself, t\^thin"certa1n 
completed, the corporate powers hereby granted shall periods, 
cease and detefmine; Provided^ that if the said stock 
shall not bfl subscribed, and notice given by the com- Provii?o. 
pany to the Governbr of the Commonwealth, on or be- 
fore the first day of November next, that then this char- 
ter shall cease and be void, and all rights and privileges 
become null and void, to all intents and purpose^, as ff 

this act had not passed. 

, [Approved, January 12, 1825.] 



Chap. 176. — An ACT for the benefit of the heirs of Fsaac Flnnnerr. 

BE it enacted by the General Assembly of the Comnwu" «-. . ^ . . 
wealth, of Kentucky^ That the whole of the btate price^ a tract'of Ian/ 
(or the balance, in case of partiaL payment,) due on a remitted. 
tract of land containing one hundred and eight acres, 
lying in Livingston county, granted 'by county court 
certificate No. 728, in November 1805, to Elijah Flan- 
nery, and by him assigired to Francis Liddojl, and by 
said LiddcU to Isaac Flanuery, w4iich has descended to 
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1825. the heirs of said Isaac Flannery, and for which they 
are unable to pay, be, and the same \^ herjeby renriit" 
ted; and the Register of the land-otHce is hereby di- 
rected and required, upon the production of the plat 
and certificate of survey of sa»d land to hinr), to issue to 
the heirs of said Isaac Flannpry, a grant for the &ancie, 
as in other cases: Provided^ however^ that the widow of 
the said Isaac Flannery shall be entitled to her dower 
in said landf 

[Approved, January 12, ^825.] 



C^HAF. 177.— An ACT to establish a Tobacca Inspection in the. 

Town of Portland. 

BE it enacted by the General Assembly of the Common' 
wealth of Kentucky^ That an inspection of tobacco shall 
be established in the towr> of Portland, in the county of 
Jefferson, on* the lot on which the large brick ware- 
hoose in said town is situated, known formerly by the 
name of Vernon and Blake's warehouse, being the 
same lot conveyed by John Rowan to Gray and. Slew^ 
art, to be called and known by the name of Gray and 
Stewart's Inspection*, and to be governed b;^ the sanie 
rules and regulations which regulate other tobacco iivi 
^pectioDS in this State^ 

[Approved, January 1% 182^.] 
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Chap. 178— An ACT for the benefit of Hen^j G, Mitchell and 

Ezekiel Jenkins* ^ 

Whereas it is represented to the General Assembly^ 
Preamble, that Henry G. Mitchell and Ej&ekiel Jenkins are the 

owners of a water grist-mill on Big Barren river, in the 
#)unty of Warren; that the same is of great public 
utility and convenience, and that the dam there, erect- 
ed presents noobstri^ction to the navigation of said riv* 
€r, when the same is in a navigable state; and it is 
further represented, that by law commissioners have 
been appointed to cause all obstructions in said stream 
to be removed, and it is feared that they will cause the. 
said mill-dam to be renioved: 

Be it therefore 6nacted by the General Assembly of the 
Theirmill-dam Commonwealth of Kentucky^ That nothing contained in 
on Big Barten the aforesaid act^ shall be so construed as to authorise 
rimoved**^ ^^ ^^^ removal of said mill-dam; but that the same shall 

be ^id remain as though the said act had not passed. 

[Approved, January 12, 1825.^ 
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CitAP. 1^9. — An ACT to authorise Advcrtisemeots to be Macle ih 1 855. 
the Western Luminary, and Farmer's Register and Village 
Chronicle. 

BE it enacted by the General Assembly of the Common' 
v:eaUh of Kentucky*^ That it shall be lawful for aH adver- 
tisements to be made and published in the newspaper 
established in the town of Lexington, called the West- 
ern Luminary, and the newspaper printed in the town 
of Flemingsburg, called the Farmer's Register and 
Village Chronicle, under the same^ rules and regula- 
tions, and to have the same eflFect, as advertisements 
published in other newspapers in thi? Commonwealth* 

[Approved^ January 12, 1825.] 



Chap. iCO.-^An ACT for the benogt of the widow and heirs of 

James Lapsley. 

WHEREA^it is represented that James Lapsley, late Pr^ambl**- 
of the county of Adair^ departed this life possessed of 
a snnall real estate in the said county of Adair^ leaving 
a widow, who has administered on his estate together 
with John Lane, administrator, and several children 

■ . ■ 7 7 ^ 

"who are infants, and not leaving assets sufficient for the 
payment of nil his debts, In consef[uence whereof, it is 
appreli€nded that said real estate will be suhjectec} to 
great loss and perhaps to eventual ruin, unless provi- 
eion be made by law for the application of a portion of 
It to the payment of said debts, without coercive sale 
by execution: Wherefore, 

S(?c. 1. Be it enacted by the General Assembly of the A^j^ir circuit 
Commonwealth of Kentucky^ That the circuit court of court authorise 
Adair, sitting in chancery, shall have power, on the ed to decree a 
joint application of the administrator or administratrix ^^J^^. ^** 

of the estate of the said James Lapsley, deceased, and 
of his heirs, by their guardian ad lilem^ (to be appoint- 
ed as hereinafter directed,) to decree the sale of s6 
much of said real estate, in the said county of Adair, 
as he shall deem necessary for, the payment of debts 
due:, and which may hereafter become due against said 
estate, on such terms and in such mode as he may con- 
sider most conducive to the interest of the personal and 
real representatives of said decedent, and direct thepro- 
ceeds of such sale to be paid over to the said administra- 
tor or administratrix, on either or both of them acknowjh- 
edging, in open qourl, a kond with approved security, in 
the penalty of at least double the amount of sale, pay- 
able to th© aforesaid heirs, with a condition that the/ 
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1P25. ttreithcrof them, will/aithfully apply to the paymerft 
<-^*^v^*"^-> of said debts, the whole amount so paid over; which 
bond shall be filed and made a part of the records of 
said conrt^forlhe security of sfei id heirs. ' 

Sec. 2. It shall be the duty of the Judge of the said 
To Appoint court, on' the application of the said heirs, to ap- 
ennrdians ad point a guardian ad lilem for each of themysfor the pur- 
famrhirs'"' pose of enabling hi^m to execute the power vested in 

him by the foregoing section, whose duty it shall be, in 
the evejit of any portion of said estate being sold by 
decree of said court, to make a legal title tlfereto^ to 
the purchaser or purchasers, by deed of geiieral war- 
ranty, in the name and behalf of the aforesaid heirs; 
• which deed or deeds shall vest the absolute legal title 

to the pi*operty thereby conveyed, in the conveyee or 
^nveyees, free from any claim by said heirs forever* 

[Approved, January 12, I825.f 



Chap. 18l! — An ACJT to iarinend the several acts more effectually to 

suppress the practice of duelling. ' 

. BE it enacted hy the. General Assembly of the Common' 
roealih of Kentucky^ That whensoever it may beconie ne-' 
ccssary to administer the oath directed by the several 
^cts of Assembly mote effectually to suppress the prac- 
tice of duelling, to any officer of (his Commonwealtb, 
it shall be so amer.ded as to insert the first day of 
November, 1824, instead of the first day of September, 

1821. 

[Approved, January 12, 1825..J 



CaAP. l32.-^An ACT ibr the benefit of the heirs of Johil H. HolR 

Whereas it appeaf s to the present General Assembly 
ifreaiftble. ' that an entry of one thousand .acres of land, on a mili- 
tary warrant number 3?, was made in the name of John 
H. Holt, lying on Big Barren river; that the same has 
been legally shrvcyed, and in the time prescribed by 
law; and that a numberof years a-go, the said John H. 
Holt departed this life, and said land descended to his 
heirs, who then were and still continueyf?me5 covert; 
that owing to that circumstance, the plat and certificate 
have not been returned to the Register's office: For 
remedy whereof, 

. Be H aiaried by the General Assembly of the Cvminon" 
Heji^ter to is- iisealth of Kentucky^ That the heirs of the said John H. 
sue apateat. Holt, siiall ijave a right U> return, and the Register of 
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the land'-office is hereby directed to receive the plat and 

certificate of survey^ or incase the same is lost, a copy 

thereof, upon the said entry of one thousand acres, and 

issue to the said heirs a patent thereon. 

[Approved^ January 12, 1825.] 




Chap. I83ii — An ACT to legalize the proceedings of the Harrison 
County Court, and for other purposes. 

Whereas it is represented that the Harrison county PreamWf* 
court, at their last December term, proceeded irregu- 
larly, in not having^ before their adjournment, the min- 
utes of their proceedings read publicly by the clerk and 
signed by the first justice in commission, then sitting: 

Sec. 1. Be ii enacted by the General Assembly if the Proceedings 
Commonwealth of Kentucky, That the acts and proceed- declared valid, 
ingsof said county court, be, and are hereby rendered 
valid and legal, as if the same had been regularly read 
and signed as required by law. 

Sec. 2. And be it further enacted, That the sheriff of Sheriff to re- 
Harrison county be, and he is hereby authorized to re- {^^[toih^^^^^^^^ 
porthis delinquent list to three justices of Harrison tices of peace, 
county, whose examination and certificates of approval, 
shall have the same effect as if the proceeding had been 

regular before the county court, 

• [Approved, January 12, 1825.] 
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Chap. 184. — An ACT declaring Kennikennick navigaWe to the 

mouth of the Laurel fork. 

BE it enacted by the General Assembly of the Common' 
wtyiltk of Kentucky, That from and after the passage of 
this act, Kennikennick creek, in the county of Lewis, 
shall be and the same is hereby declared a navigable 
stream, from its junction with the Ohio to the mouth of 
Laurel fork; and Jeremiah and John Moore, owners of 
a mill-dam on said creek, within the limits aforesaid, 
shall, within two years from the passage of this act, build 
a slope to their dam, of at least six feet for every foot 
their dam is high, and at least twenty feet wide in 
the clear; and all dams hereafter built on said creek,* 
within th^ limits aforesaid, shall build a slope as above 
described, and new d?inri8 may be built on the above 
principles and conditions: Provided, however, that the 
.owners of such dams, shall, at all times, keep up the 
slopes hereby required to be built, and on failure there- 
of, such d^m shall be considered as a ruisance. \ 

[Approved, January 12, 1825.] 

X • 
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1 865. Chap. IdS. — Aq ACT to regulate Baits against joint AtA seVeiral o^ 

i,^j^^;-^ • iigoirs. 

Whereas great itlc6nvenlehce and oppressioQ iV^- 
XVeamble. qaently happen, by bringing a number ofsuils Upon 
noted and bonds which are joint and several, when one 
suit alone would, for all the purposes of justice, be suf- 
ficient: For reniedy whereof, 

• . Sec* K Be it enacted by ike General Assembly of the 
The plaintiflTs CommontoecUtk of Kentucky^ That hereafter, when an 
in actions upon obligee or obligees, assignee or assignees, shall elect to 
ffobh'gaUdns ^rlng Several actions upon a bond or note which is joint 
not to recover^ and several, and when by law a joint action could be 
costs in more brought and prosecuted, that said obligee or obligees 
than one suit, gj^j^n ^^^ recover costs in more than one suiti and upon 

the court being satisfied by the certificate of the clerk 
of the court where the first judgnient was obtained, 
that a judgment has been rendered upon said note or 
bond, against one of the obligors in said note or bond 
for the costs of suit, then and in that case^ the court 
where the second suit is tried, shall give judgnaent, 
against the plaintiff or plaintiffs for the costs of said 
suit. 

Sec* 2« That in all cases where suits tnay be brought 
The reta^h of against joint obligors, or against joint and several obli- 
'executed' up- gors, and the sheriff shall retiirn upon the process^ ex- 

^f thTo^bli^orT ^^'^^j ^* ^^ one t)r more of the defendants, and not found 
and (not found' ^s to the other defendant or defendants, it shall and 
as to the others, may be lawful for the plaintiff to take such steps and 
will authorize proceed in such manner as he could> provided the re- 
a J gmen . ^^^^ ^^j |^^^^ ^^ inhabitant^ as to such defendant or de- 
fendants so retorned not found. 

[Approved, January 12j 1855,] 



. Cbap. 1B6.~Ad ACT to legalize the proceedings of the proprie- 
tors of the town of Lewisburg. 

. Whereas it is represented to the present General 
Preaittble. Assembly, that the town of Lewisburg, in the county 

of Muhlenburg, was^ about the year 1800, laid off in 
streets, lots and alleys, by trustees legally appointed for 
that purpose; that said trustees made sale of the lots 
and collected the consideration; that the owners of the 
lots have improved the same; that the trustees afore- 
said wholly failed to make out and have recorded a 
plan of the town; that the proprietors of the lots afore- 
said, caused a resurvey to be made of the l6t8, streets 
and alleys and a plat thereof to be recorded in the clerk's 
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(rffice of the county coart of Muhtenbarg, whick,. though 1 825,, 
just aod equitable^ was not according to law. ^.^^^^/^^^ 

Be U therefore ^nacted dy ih^ Qeneral Assembly ofifije Plan of town a« 
Commonwealth of Kentucky ^ That the plan of the town heretofore 
of Liewisburg^as noade out by the proprieters thereof, SarecTvIlid** 
and now of record in the clerk's office of the county 
court aforQsa.id^ b^ as valid, to all intents and purposes, 
as if the same had been ma,de out and recorded by the 
trustees aforesaid^ and that their plan of said town be 
read as evidence in ail: courts of record in this Com- 
moh;Wealih.^ 

[ApproYCd, January 12, 1825. J 
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Ciup, J 87.-rAn ACT to provide for taking the dBpositioii of Clerks. 

ija, certain (^asest * 

Whereas it is represented, to thijs General Assembly,. Pf^amble. 
that much inconvenience i$ experienced in obtaining- 
the evidence of clerks of the courts of this Common- 
wealth, by nfiany of the courts sitting at or near the same 
time: For reriiedy whereof^ 

Be it enacted by the General Assembly oftUe Common- May be taken 
wealth of Kentucky^ That it shall be lawful to take the where they live 
deposition of the clerk of any court iit thjs Common- °y^° ^J^g^g^^J 
wealth, residing out of the county ic which the deposit commou law. 
tipn is Intended to be used^ to be read as evidence i» 
any suit at common kw now depending, or which may > 
hereafter be commenced, or before any justice of the 
peace of this GommonweaUh: Provided^ that a reason- 
able notice shall be gi^en to the plainlifi'or plaintiffs, or Proviso, 
defendant or defendants, as the case may be, of the 

time and plaqe of taking such deposition. 

[Approvedt, JaoHftry. 12, 1835.] ^ 



Chaj?. 188.— Ab act for the benefit of the heirs i)f Jaopb Stucker, 

deceased. 

Whereas it is represented io the present General Bre^roye, 
Assembly, that Jacob Stucker died possessed of about 
thirty acres of land, in the county of Scot t, which he left 
to be divided among bis h^irs, (consisting of eleven in 
number: Wherefore, 

Be it enactedby the General Assembly of the Commpn' Cireuit cowtt 
wealth of Kentucky, That the Scott circuit court is here- of Scott may / 
by authorized and empoweredj upon the petition of said a tract of land, 
heirs to that effect, (the infants by their guardian,) to &c. 
decree a ^ale of«aid tract of land, under ^ucb restric* 
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tions as may be necessary to protect the interest of said 
heirs; and the said court is authorised to appoint com- 
missioners to sell and convey said land, ar;d to divide 
the proceeds of such sale among the several heirs. 

[Approved, January 12, 1825.] 
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CiiA?. 189.-— An ACT for the benefit of Abraham Wood and others. 

Whereas it isrepresented to this General Assembly, 
that Abrahani Wood, John F. Napier and Joseph i\ 
Napier, have, at considerable expence and trouble, do- 
Hvered to the Keeper of the Kentucky Penitentiary, 
threa convicts who escaped from that institution on the 
morning of the fifteenth ofNovember last, namely, Ben- 
jamin Bi Harris, Sharon Mosslander and WHlHam Pu- 
lasky, and it further appears, that 'the Keeper has not 
the means. wherewith to pay the expences of appre- 
hending and delivering said fugitfves"; Wherefore, 

Sec. 1. Be it enacted by thi' Getieral Assembly of the 
Commonwealth of Kentucky^ That the Auditor of public 
accounts be, and he is hereby authorised and directed 
to issue his warrant on the Treasury for the sum of 
thirty-six dollars seventy-five cents, being the amount 
of said expences, to the said Abraham Wood, John F. 
Napier and Joseph F. Napier, for delivering said con- 
victs to. the Keeper of the Penitentiary, 

Sec. 2. Be it further enaciedy That the above sum of 
thirty-six dollars seventy-five cents, and also five hun- 
dred dollars, authorized by. a lay of this session to be 
drawn from the Treasury, for the support of the con- ^ 
victs in the Kentucky Penitentiary, be^ and the same is 
hereby retained out of the first money hereafter paid 
into the Treasury by' the Agent of the Penitentiary i 
and the Auditor of public accounts shall credit tlie 
Treasury with said sun^ of money, and withdraw the 
same from the Penitentiary fund, as though this act and 
the act herein alluded to, had never passed. 

[Approved, January 12, 1825.] 



Ch-4p. 190. — An ACT to amend an act approved December 291h, 
1823, entitled "an act to amend the. hnv in relation to the turn- 
pike and wilderness road,^' and for other purposes. 

Sec. 1. BE it enacted by ike General Assembly of tht 
Part of the act CommonxjceaUh of fCentucky^ That so much of the act cn- 
of 1823, repeal- tilled "an act to amend the law in relation to the lurn- 
©<!• pike and wilderness road," approved December 29th, 
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1823, as exempts all persons residing within two miles, 
of the said turnpike and wilderness road, in Knox and 
Harlan counties, from working on any other puiilic 
road, and requires such persons to work on the said 
turnp'ike and wilderness road, four days- in each year, 
be, and the same is hereby repealed. 

Sec. 2. That all and every person subject to work on Who shaH 
public roads, and who may reside within one quarter of work on said 
a mile of the said turnpike ,and wilderness road, shall g^^^^l ^2^j.jj^^^^ 
hereafter be compelled to work iKercon four days irj 
each year, in the manner now prescribed, aad subject to 
the rules, regulations and penalties now provided by. 
law for working on public roads: Provided^ however., no 
person shall be compelled to wprk on said road for a 
greater distance than five miles from his place of resi- 
dence, and shall be exempt from working on any other 
public road. 

Sec. 3. That all the hands living on that part of the In Rockcastle, 
road that leads through Rockcasile county, shall be sub- 
ject to work on said road four days iu each year, except 
those that are bound to work on the turnpike road that 
leads to the Goose creek sajt-works; and the said hands 
shall be subject to fines as all other hands are, in like \ 
cases, . N 

Sec. 4. That the manager of the said road, who may Road to be^re^ 
superintend that part of the road leading through Rock- r?^^u^j°"*f°^ 
castle county, shall move the road out of the bed of Roundstone 
Roundstone creek, and run it above high water mark, cteek. 
and draw upon the ttirnpike keeper in the same way 
and manner as is provided for on that part of the Madi- 
son new road, that leads around the big hill. 

Sec. 5. That the county courts of Madison, Knox and Managers of 
Rockcastle, shall appoint managers to do all the duties said road to be 
as they were before, and to oversee and work the same ^^°'° ^ ' 
themsejves, without tlie expence of the overseer, as pro^ 
vided ,by the law now in force. 

Sec. 6. That shoul^ the different courts appoint any A settlement of 
other manager or managers than the present oYies, accounts to bt 
they shall have power to calj upon all or any of the had, if new 
former managefs and gate-keeper, Co settle^with thenri, cho^eoT^^ ^ 
and draw from each of them any money that should re- 
main in their hands belonging to the turnpike gate on 
said road, and collect the same by suit or otherwise. 

Sec. 7. That this law shall be in force only two years, Ttjisact, when 
so far as compels the citizens living on said road, to *^ ^^P*^® >« ^ 
work on the same. ^^^^' 

Sec. 8. Be it further enacted^ That it shall bethedu* 
ty of the keeper of the said turnpike gate, to keep la 
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1825. separate account of the different kinds of caoney that 

Si^^v-'^i^ he may receive from persons passing through the same, 

Duty of the and pay over to- the commissioner^ of said road, the 

Ske gate/"™" ®®"^^ ^^"^ ^^ money that he receives as aforesaid, in 

proportion tp what t\ie^ ^re seyerally entitled to re- 
ceive» 

SeCf 9* And be if further enacted;^ That the gate-keep- 
Partoft^iemo- er shaU, 9.nd he is hereby directed to keep a true and 
neymceiredat g^j^jj^g^^^ ^ccQimi^ o( ^]\ i]^e money he may receive 
paid to copiitT ffom persons wagoning salt from General Hngh White's 
court of Cla/. newly erected salt-works, on the left band fork of Goose 

creek, and the one half of all such money he shall pay 
over to the county court of Clay,, or their order, and by 
them shall be laid out to the best possible advantage, 
m repairing and keeping in order the new road, lead^ 

ing from Flat Lick to the works above mentioned. 

^Approved, January 1^, IQS^,) 
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GsAp. 191. — An ACT appointing additionalTrustees to the Somer-? 

setAqademy. - 

BE it enacted bv the General Assembly of {k^ CoTfirnon^, 
wealth of Kentucky^ That Peter W. Glark and- Fountain 
T. Fox, be and they are hereby stdded to sind incorpor, 
rated with the present; tru^ees of the Sonjeiiset Acade^ 
my, who shall, in coinmpn with the present, trustees, 
possess the same powers and authorities over and con- 
cei^ning said institution, in $very respect, as is possess-, 
ed by the present trustees*. 

(AppFOved^ January 12j 18^5.) 



Ghap. 192. — An ACT to amend an act for surveying the military 

lands west of the Tennessee river. 

Sec. 1 . RE it enacted by the General Assembly of the 
Further time Commomvealth of Kentucky, That until the first day of 
to retnrn plats June, 1826, be allowed to the claimants to return the 
ofsurveysf^ ^* plats and certificates of surveys upon the entries made 

upon military warrants, before the first day of May, 1 792,. 
w^est of the Tennessee river, any law to the oontrary 
notwithstanding. 

And whereas a mistake was made in the third section^ 
Preamble. of the above mentioned act, in relation to the survey- 
or's fees: For remedy whereof, 

Sec. 2. Be it farther enacted, That the said surveyor 
Surveyor's shall be allowed for every original survey by him plain- 
ly bounded as the law directs, and for a plat of said 
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tiirvejr^ tipon the delivery thereof, where the survey 1825, 
shall not exceed four hundred acres, the sum of five dol- ^ "^ 
lars, and for every survey which shall contain more 
than four hundred acres, five dollars for the first four 
hundred acres, and at the rate of fifty cents for eve^y 
one hundred acres contained in such survey. 

[Approved, January 12, 1825.1 
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CHii^. ]d3.-^An ACT to aothorize th6 inBertioil of certain adver^* 
tisements in the CoDBtltatioaalist, printed in Versailles. 

jB£ it enacted by the General Assembly of the Common^ 
wealth of Kentucky, That it shall he lawful to insert and 
publish in the Constitutionalist, printed in tlie town of 
Versailles, any advertisements which are authorized by 
law to be published in any newspaper in this State, ex- 
cept such advertisements as are required by law to be 
published in the paper of the public printer; and the 
editors of said paper shall be governed by the same' 
rules^ and entitled to the same fees as other printers in 
this Commonwealth* 

{Approved, January 12, 1825.] 



Chap. 194. — An ACT for the benefit of the heirs of Joseph Ray and 
William M'DowelJ, William S. M'Dowell and Samuell. M'Dow- 
ell. 

Whereas it is represented that Joseph Ray, of Preamble^ 
Washington county, departed this life possessed of a 
large real estate in the said county of Washington, leav- 
ing Nicholas Ray, who has administered on his estate, 
and several child rea who are infants, auid not leaving 
assets sufficient for the payment of all his debts, in con- 
sequence whereof, it is appiehended that said real es- 
tate will be subjected to great loss, and perhaps; even- 
tual ruin, unless provision be made by law for the appli- 
cation of it to (he payment of said debts, without coer- 
cive sale by execution: Wherefore, 

Sec. 1. Bezl enacted by the General Assembly (/ ^Ae Circuit court 
Commonwealth of Kentucky^ That the circuit court of ^^ Washington 
Washington county, sitting in chancery, shall have pow- ™?^ decree a: 
^ er, on the joint application of the administrator of the tj,^4c. ^^^^^^' 
estate of the said Joseph Ray, deceased, and of his 
heirs, by their guardian ad litem, (to be appointed as 
herein after directed,) to decree the sale of thirty acres 
of land, including the mill thereon, lying in the county 
of Washington, for tlic payment. of debts due and which ] 
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1825. iftay hereafter become due against said estate, on such 
s,,^r-v*^^ terms and in such mode as he may consider most condu- 
cive to the interest of the personal and real representa- 
tives of said decedent, and direct the proceeds of such 
sale to be paid over to the said administrator, on his ac- 
knowledging in open court, a bond with approved se- 
curity, in the penalty of at least double the amount of 
sale, payable to the aforesaid' heirs, with a condition 
that he will faithfully apply to the payment of shid debts, 
the whole amount so paid over to him; which bond 
shall be filed and made a part of the records of said 
court, for the security of said heirs. 

Sec. 2. It shall be the dut} of the Judge of said court, 
A enanUan ail ^^ the application of the said heirs, to appoint a guar- 
litem to be ap- dian ad litem for each of them, for the purpose of ena- 
pointedfor bling him to execute the power vested in him by the 
•ach heir. foregoing section, whose duty it shall be, in the event of 

any portion of said estate being sold by docree of said 
court, to make a legal title thereto to the purchaser or 
purchasers, by deed with general warranty, in thename 
and behalf of the aforesaid heirs; which deed or deeds, 
sha>l vest the absolute legal title' to the property there- 
by conveyed, in the conv^yee or conveyees, free from 
any claims of said heirs, forever. 

And whereas William M'JDowell and his two sons, 
Freamble. William S. M'Dowell and Samuel I. M'Dowell, have all 

died leaving real estate and infant representatives, and 
not sufficient personal estate to pay their respective 
debts, and William H. Rochester has beconre the per- 
sonal representative of said decedents, and together 
with the guardians of the said infants, has applied to 
the Legislature for permission to dispose of the real es- 
tate for the payment of debts: Therefore, 
i Sec. 3. Be it further eiiacted^ That the circuit court 

Circuit court f^^ Warren county shall be authorized, on the joint pe- 
ofWarrenmay tition of the aforesaid personal and real rcpresenta- 
decree the sale ^j^gg of the aforesaid decedents, to decree the sale of 
Ijinds! ***" ^^ much of their respective real estates, as it shall deem 

necessary and proper, under the same regulations as are 
prescribed in the first and second sections of this act. 

(Approved, January t2, 1825.) 



i^* 



Chap. IPS. — An ACT to amend the several acts in relation to 
opening a road from Beaver Iron- Works to Prestonsburg. 

Sec. 1 . BE ft enacted by the General Assembly of the 
Commonwealth ofKentuc/a/, That it shall and may be 
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lawful for the count J court of Morgan eounty^ a ma* 1825. 

jo*rity of all the justices of said court heing present, to v-^^'N/^^^^ 

appoint four commissioners, ^hose duty it shall be to County court 

view and mark the nearest and best Avay for a road from „ ^o''p'^ *<> 
•t^ 4 . I . r% , t I T^ » 1 appoint com- 

Meaveir creek iron-works, in Bath county, by Edmund misgioners to 
Wells' mill on Licking river,' in Morgan county, to view and cr ark 

i*restonsburff, in Floyd county: and said commission- * '^fy ^'"'' **^ 

u II i_ r ^i Jail xi. J *• road to run. 

ers snail, before they proceed to discharge the duties 

required of them by this act, make oath before some 
justice of the peace of Morgan county, that they will 
faithfully find impartially discharge the duties requir- 
ed of them by this act; and the saidf commissioners shall Commissioners 
make a report of their proceedings, to the county court to report to ' 
of Morgan county, as soon as they shall have discharge s^J' court oa 
ed their duty as commissioners as aforesaid. ' 

Sec. 2. Be it further enacted^ That the managers ap Manacrrs of 
pointed by an act entitled " an act to authoHse a lotte- lottery to gflre 
xy for opening a road from Beaver creek iron-Worksto ^^^^v^^* 
Prestonsburg, and for other purposcss," approved De- 
^cember the 29th, 18^i3^ shall, in the county court of 
Morgan coUnty, give bond and security, as is required 
by the act approved December the 2d, 1822, relative 
to said lottery; and said managers, .together with their 
clerk or clerks, shall, before they proceed to the dis- 
charge of their respective duties, lake an oath before 
some justice of the peace of Morgan county, faithfully 
and impartially to discharge the duties requiredof them 

according to law. 

[Appfoved, Jaaaarj 12,*1826.*| 



Chap. 1^6. — An ACT to ftirther regulate the pay of the Sheriffs for 
comparing polls for Governor and Lieutenant-Governor. 

Sec. 1 • BE it enacted by the General Assembly of the Allowed tame 
Commonwealth of Kentucky^ That hereafter the shf riffs compensation 

of the several counties within this Commonwealth shall ?^ for compar- 
j -111 'I J • i» ^^n votes lor 

i?e entitled to the same mileage and compensation lor Gpngressmeu. 

comparing pells for Governor and Lieutenant*Gover- 
nor, as is now allowed by law for comparing polls for 
representatives to Congress, and to be drawn in the 
same manner. • 

Sec. 2. That the Auditor of public accounts be, and Auditor's duty. 
^e is hereby directed, upon the application of the sher- 
iffs of the several counties within this Commonwealth, 
to issue his warrant upon the Treasurer, for each sum 
as. is provided for by the ^rst section of this act. 

[Approved, January 12, 1825.] 
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1 825» Cha?. 197. — An ACl* supplementary to kn act entitled *< an ftdt |«> 

v^ ^i^V^^ incoj>(ropate the St. Joseph's Gollege of Bardstown.^' 

Whereas doubts exist whether the institution has 
power to confer degrees upon their pupils and gradu- 
iates: For remedy whereof, 

Be it enacted by the General Assembly of the Ct}mmon' 
Maycdnferd^- ^ideatih of Kentucky ^^ That. the said institution have pow- 
jree«w ^j. totonfer such degrees and literary honors upon the 

pupiU t)f Ihe College, as the managers thereof think 
them entitled to, from the rectitude of their conduct 
and their advantement in learning, 

[Approved, Jannary 12, li525.] 



CtfA^. 19iB.— An ACJI* for the benefit ©f Jonatljan Taylioh 

Whereas it is representtd to the present General 
Freambte. Assembly, that Jonathan Taylor, on the 7th day of 

April 1784, made an entry iipon the waters of Miller's 
creek, in the now county of Bstiil^ of two thousand two 
hundred and twenty acres^ upon a treasury warrant 
No. 14,181 5 that the same was surveyed in due time, 
but the plat and certificate of survey^ through the neg- 
ligence of the agent of the said Taylor, never was re-' 
turned to the Register's office: For remedy whereof, 
Be it enacted by the General Assembly of the Common' 
Authorised to wealth of Kentucky^ That it shall and may be lawful for 
return plat and said Taylor to return to the Register's office the plat 
certifi«a<e,and j^^d certificate of survey of said entry, and that a pal- 
pa n **,"®"®Vent issue thereupon: Provided^ hoxoever^ that no ndyerse 

claim to the land within the bounds of said survey, or 
any part thereof, shall be in any way affected by the 

passage of this act* 

[Approred, Jaunary 12, 1825.] 



Chap. 199.7-An A6T for the benefit of the heirs of George Cham- 

blin, deceased. 

Whereas it is represented to the General Assembly, 
fteambleto *^^* George Chamblifii died seized and possessed of 

about three hundred and fifty acres of land, which he 
left to be divided between his heirs, consisting of nine 
children; and whereas three of the said children have, 
since the death of their said ancestor, and also since a 
division was made of said land, departed this Hife, leav- 
ing their respective portions or lots of land in separate 
parcels; so that when divided nmongst the remaining 
six heirs, it would render the said portion of but liltle 
value to any of them ; Wherefore, 
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Be itenacttcthy.ihe Gmeral AsserrAly of the Commonr 1825. 
wealth of Kentifcky^ That the Bourbon circuit court is ^-^^v"^*^ 
hereby authorised and empowered, upon the petition of Bourbon cir. 
said heirs to that effect, (the adults by themselves, and.^^^*j^^^7f^f^^: 
the infants by their guardians,) to decree a sale of that cree a sale of 
part 01^ parcel of said tract of [and ,^ which the said sur- their reai es- 
viving heirsWy be entitled to by descent or by devise, *"^^ 
under su*ch restrictions as may be necessf»ry to protect 
the interest t)f sai4 heirs ;^ and that said court is author- 
ised to appoint a commissioner br commissioners to sell 
and convey said land, and to divide the proceeds of 

such sale, aion^ongst the &§veral heirs. 

[Approved^ J^anuary 12, 1825.] 
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CHjAp. 200.— An ACT for the benefit of John Alexander. 

Whereas, it is represented to the present General Preamble. 
Assembly, that John Dunlap, /ames Dunlap, George 
Keltly, William Orr and Michael. Hillegas, on the 8th 
day of October 17&3^ enteredjnto articles, of copantn^r^ 
shiprfor entering one hund;red*and,tt>iTty-fiv.e thoiisand 
acres of land^ in th^ then State of Virginia, ^ppn. war- 
rants purchased by thena ; that James Pu^nlap, Keitly 
^nd OiT, were, by the agreement, tp come tqthe west- 
ern country, and n[iake the entrieaj that they proceed-, 
edidown the, Ohio, apd made the entries for one huu- ; 
. .dred and thirty-one thousand acres of land, in the now 
counties. of Hjardin, Breckinridge, Gfayson, Meade and 
Harti that the same was afterwards carried itito grant 
• in the name of John Dunlap and Michael Hillegas, two 
of the partners, who were natii^raliied, th^ others being 
aliens — one patent, bearing date the 4th day of Febru- 
ary 1798, for ninety-eight;^ thousand acres, slno.ther of; 
tlie same datiq, for twenty-eight thousand^ and janother 
for five thousand- acres;, that WiUiam Orr^ by the 
agreement, was entitledto thirty thousand acres of the 
land, when secured; thatsjome time Ui the year 1800,. 
Orr, by his agent and attorney in fact, sold and convey- 
ed unto Akxander Fulton, the lapd being previously 
divided- by commissioners appointed for that purpose 
under the act of 1797; that said Fulton, in the year 
1803^ sold:and conveyed the whole tract to John Alex- 
ander; that doubts are entertained, whether, aa Wil- 
liam Ofr was an alien at the time, the purchaser aC" 
quired any title, legal or equitable : For remedy, wh^j:^-. 
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1825. Be it enacted hy (he General AssemhJy of the Commonr 

•^-^"^^^^^ TJoenlih of Kentucky^ That any claim the Comtnonwealth 

Claim of the may have to said tractj* of land, to wit, one of ninety-. 

Comrnonw'th. '^^^ thousand, one of twenty-eieht thousand, and-one 
to cerljuii land p • i ^ r «xr-ii> /-\ i 

reliiiquished. Other of n\e thousand acres, by reason of Williara Urr« 

being an alien at the time he made sale t^jereof, shall 

be, and the same is liercby relinquished to John AleX' 

ander, who now ho^ds the claim of WiUiam Orr, and 

Converawoe that he may hold, use and enjoy, sue for, afien and con- 

deciared v^Md. y^,^, ^j^^ same, in the manner, and under the same rules 

aiid regulations as if Willram Orr had been, at the time 
of the sale, a natural born citizen: Provided, hamevery 
that nothing in this act contained shall be construed to 
atfect the rights of others, except so far as to put the 
said John Alexander upon the footing be would have 
occupied, if Wjlham Orr had been a natural born citi' 
7«en, 

[AppFoved, January 1?, 1825 J 



Chap* 201. — An ACT to alter the time of holding the County Coutt 

of Nelson. 

BE it eiiaded hy the General A^^semhly of the Common- 

wealth of Kentucky^ That hereafter the county court of 

Nelson coqnty shall commence their monthly terms oa 

the second Monday of each nf^onth, any law to the con? 

trary notwithstanding. 

[Approved, January 12;, 18^J . 



Ohap 202. — An ACT to amend an act entitled " an act to author^- 
ise a Lottcrj^ for the purpose of drainitog the Ponds in the Towi^ , 
of Louisville, and adjoining thereto.'* 

Sec I. BE it enacted by the General Assernbly of the 
Pdrt of former Cominonwealth of JCentucky^ Tliat the first and third sec* 
actrepwiled. lions of the act entitled " an act to authorise a lottery 
for the purpose of draining the pfonds in the town of 
Louisville, and adjoining thereto,*" approved December 
7th, 1822, be, and the same are hereby repealed. 
Sec, 2. Be\it further enacted ^ That it shull and may 
J^anagers ap- be lawful for Nicholas Bcrthoud, Robert Todd, Isaac 
r pointed, and Miller, Benjamin Lawrence, and I-^aac Thorn, or a ma- 
t eir uues. j^^ity of them, to raise by- way of lottery, in one or more 
' classes, as to them may seem, most convenient and nev 

cessary, any sum not exceeding' forty thousand dollar^ 
to be appropriated by them, or a majority of them, in 
(Jraining or causing to be drained all those ponds cf 
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sjtagnant water in the town of Louisville, and to re- 1825. 
jgnave or drain such other nuisances or pond?, situated - '•-^'^'^'''^^-^ 
below Louisville, and between that and the mouth o( 
Salt rAver, and such othfir ponds in the vicinity of said 
town, as may conduce to the health of the same and its 
vicinity; and the said managers, or such of them as may 
choose to act, shall, before they enter on the duties and To givn borl. 
powers hereby created, enter into bond, in the county 
court of Jefferson county, jointly or severally, with se- 
curity to be approved of by said court, to the Common- 
wealth of Kentucky, in the penal suftI of sixty thousand 
dollar?, conditioned for the faithful discharge of the 
duties imposed upon them by this act; which bond 
may from time to time be put in suit, in the name of the 
Cothnpon wealth of Kentucky, by and at the cost of any 
person or persons injured by a breach thereof. And it 
shall be the duty of the managers, within, eighty days P^'^^«5» ^^ento 
after the drawing of any class or scheme of the said lot- 
tery is completed, to pay to the fortunate holder or 
holders of any ticket, or to his, her or their order, or to 
his, her or their heirs or representatives, all such prizes 
as may be drawn agreeable to the scheme which they 
may havQ, adopted and published; and the said lottery, 
or any class or scheme thereof, may be drawn in the * 

town of Louisville^ or such other place as said mana- 
gers, or a majority of them, may deem most expedient, 
giving due notice of the time and place of such draw- 
ing; and the said managers, or a majority of them, may 
appoint two or more discreet persons, who, in conjunc- Fersona to su- 
tion with one or more to be appointed by the trustees Jrawj^".^ If* 
of the town of Louisville for the time being, shall su- appointed, and 
perintend the drawing of each scheme or class of said their duties, 
lottery, whose duty it shall be to see that the same is 
fairly and impartially drawn. The persons so appoint- 
ed to superintend the drawings, and such clerk or clerks 
as the said superintendents may appoint, shall respec- 
tively take an oath before some justice of the peace, 
faithfully to discharge the duties hereby created. And 
if any class qfr scheme of the said lottery shall not be money to beite' 
completed and drawn within three years from the time funded, 
such scheme or class may be adopted and published, 
the same shall cease and be at an end ; and any person 
or persons who may have disbursed any money for the 
purchase of tickets in saijd class or scheme, may de- 
mand, and shall be entitled to receive back all money 
or moneys so disbursed, with legal interest: Provided^ 
such demand slvall be mad^ within twelve moiUbs aflet 
the expiration of said three years. 
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I825f HSec. 3. Be it funfher enacted^ That the said managei-ft^ 

^^^^^^y^^^. or Bt majoritjr of them, shall have power to commence 
Where to com- graining the ponds in thtJ town of Louisville;./t)r its vi- 
°oo(U ^'**'^"^ clnity, at such place and points as .said managers, or a 
f ' majority of them, shall think most advantageous for ac- 

complishing the ^nd contemplated by said act. 

[Appcoved, January 12, 1825.] 



Ohap. 203.-r-An ACT to &;nend and_exphiin the Penal Laws. 

Whereas it hath been represented, that it ha£ been 
Preamble. decided by some of the Judges of the State, that so 

much of the act of the General Assembly, passed on the 
10th day of February 17')8, as provides ibi: the punish- 
ment of voluntary manslaughter, is repealed by the 
' first section of an act passed oh the l^th 4py. pf DecenK 
ber 1801: For remjedy whereof^ 

Sec. 1 • Uf it enacted by ttie General Assembly of the,. 
Pnuinhmoni (or Commonwealth of Kentucky y That whosoever shall be- 
volimtary convicted of voluntary manslaugliter, shall be sentencei^ 

»a aug . ^^^j undergo an imprisonment at hard labor and solita- 
ry confinement in the jail and penitentiary house of' 
this Commonwealth, for any time not less than two, nor 
Punishrnent for iHore than ten years; and for the second oflTencei shaH 
peoond oifence. be sentenced to undergo an imprisonment at hard labor 

in the said jail and penitentiary hou^e, for any time^ 
not less than six, nor more than fourteen years. 

Sec. % Thai if any person, with intent^ to, stab,^ 
Punishment for thrust or shoot, shail stab, thrust or aboot any person, 
mansifiughter so that the person stabbed, thrust or shot shall die 
com>nitte'i thereof, within six months next followine, abhougb the 
aforeThoughtr ^^^^ be done without malice aforethought, the party 

oScnding, being convicted thereof, shall undergo a con- 
finement in the jail and penitentiary house, for a period 
not less than six months, nor more than six years; Pro- 
Proviso, xided always^ that any thing in thiiact cx>ntained shall 

not extend to any person who shall kii) another in self- 
defence, nor extend to any other who &haU kill another 
by chance, in keeping or preserving the peace, so as. 
the said ii\anslaughter be not commjitted W.UU"g^yj/^n<^ 
under colour of keeping the peace. 

Sec. 3. That the first section of the said act^ passed; 
Firstsectionof oothe 19th day of December 1801, shall be, and the. 
act of laai, re- same is hereby repealed : Proxided^ however^ that this re- 
pealed, pgg^j gj^g^jj ^^^ extend to any offence heretofore commit- 
Proviso *^^' which might be punishable under the said iirst sec- 
tion of 6ai4 act of 1801} but as to all oflE^nccs hereto^ 
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fore Cottimitted, which were punishable by sftld first 182S. 
sectiony the said first section shall continue and be in ^«-J^^v*^i^ 
force. ^ , 

Sec. 4. That in all cases of criminal trial, where the Court may cor* 
jary shall convict the prisoner^ hot by mistake sentence ^^f^^*j^|g*^j^^^ 
him or her to a greater period of confinement than is 
provided by law, it shall be the duty of the court to pro- 
nounce Judgment against such prisoner for the longest 5^'' 
time fixed and prescribed for the offence by law. 

And whereas it sometimes so happeneth, that owihg Further prtaic- 
to the great length of criminal trials, the same, although We. 
begun, are not concluded during the period prescribed 
bv law for the session of the courts^ or the jury are un* 
wle to agree in a verdict, or find their verdict against 
the prisoner, but the same is arrested or set aside for in* 
formality; and it hath been hplden by some Judges, 
that in all such cases the prisoner, however guilty, is 
thereby discharged and exonerated from all further 
prosecution: For remedy whereof, » 

Sec. 5. Be it enacted^ That where the jury shall^ The court may 
from any of the before mentioned causes, or any other award a venir* 
casualty whatever, be prevented from rendering a ver- ^c!^* enovo, 
diet, or whenever tlie jury shall render a verdict <jf con- 
viction, and the same shall be set aside for any cause 
whatever, at theinstanccof the prisoner, such failure to 
render a verdict, or arresting or setting asi^ a verdict 
of conviction, for informality in said verdict or the pro* 
ceedings in the prosecution, shall operate no discharge 
of the prisoner; but that the court may^ in all such 
cases, award a new venire facias, until a verdict shall be 
rendered, or direct new proceedings to be had, to com- 
mence where the first error intervened, or to try the 
prisoner upon a new indictment, as the case may re* . 
quire. 

Sec. 6. That the Commonwealth shall have the same CommonwHb 
right of interrogating a venire-man, when called to the maj? interro.- 
book, relative to his qualifications, as the prisoner now gateveiiifetoeii^' 
has. 

[Approved, January 12, 1823".] 
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Chap. 204.— An ACT to estrtblish th6 County of Bdmondsou.' 

Sec. 1. BE it enacted by the General Assembly of the 

Commonwealth of Kentucky^ 1l \\?ii from and after the 

^Vrst day of February next, all that part of the counties 

^f Warren, Hart and Grayson, contained in the f^^^'^w- g^^^^arv 

ing bounds, to wit: Beginning at tiie mouth of Bear 
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1825. creek, on Green river; thence a straight Kne to ttie 
•^-^^v^^^ head spring of Little Beaver- JDam creek, on the top of 
the Knobs; thence with the top of the ridge of knobsj. 
to a point opposite the widow Haley '^^ on the Nash-. 
ville road ; thence a straight line to John White's, so as 
to leave him in Warren county; thence a straight line 
to the Barren county line, at Allen Hunter's; thence 
• with the Barren line to Flatt^s old place on Green riv- 

er; thence a straight line to the mouth of Dog creek^ 
on Nblin; theace down Nolin to a point one hundred 
jards below the boat-yard at the mouth of Canaloway 
creek; thence a straight line to Hobles' old place, on 
Bear creek; thence a straight line, by William Allen's, 
to th^ Butler county line; thence with the Butler 
county line to the Warren county line ; thence a straight 
line to the beginning, shall be one distinct county, 
called and known by the name of Edmondson* 

Sec. 2. The justices of the peace for the county oi 
J4jeticea to ap- Edmondson shall meet at the house of Robert Bryan, in 
point a clerk, said county, on the second Monday in May 1825, and 

after taking the necessary oaths of office, and qualify- 
ing iheir sheriff, they shall proceed to appoint j| clerk^ 
in whose permanent appointment a majority of all the 
justices in commission in and for said county, shall con- 
cur; but if such majority cannot be had in favor of any 
one, that the court may appoint a clerk ^ro tern. 

Sec. 3. The county court for said county shall be 
Courts when ^^'^ ^^ *^^ second Monday in every month, except the 
to be held. months in which the circuit court shall be held; and 

the circuit ctourt shall be held on the second Mondays 
in May, August ^nd November, and may sit six juridi- 
mh^ludicial ^ ^^^ ^'^yh if the business require it) and shall form a 
district. part of the eighth judicial district. 

Sec. 4. The circuit and county courts of Warren, 
Courts of War- Hart and Grayson, and justices of the peace therein, 
ron, Hart and ghj^ji have jurisdiction, in law or equity, of all suits in- 
"Hain^jurisdic-" stituted prior to the commencement of this act. 
tion. • Sec. 5, It shall be lawful for the sheriflS, constables 

Officers to col- and collectors in the counties of Warren, Hart and 
lect moneys & Grayson, to collect all moneys, and execute all process, 
execute pro- ^^ ^f^^ ^.^^ directs, which may be in their hands at the 

cess 

commencement of this act, and account for the same 

according to law. 

Sec. 6. The county court of Edmondson shall ap- 
County court point commissioners of titx for the year 1825, who. 
to ap:)Oint^ ^ shall be governed by the laws now in force on that^ 

'"* ~" subjjCiCt. 
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Sec. 7. William Love, of Hardin counfy, Maximilian 1825. 
Hailey, of Barren county, Tliomas Pollard^ of Muhlen- ^^^^^v^^^ 
berg county, William Lynch, of Simpson county, and Comm'rstofix 
»?ames Cunningham, of Breckinridge counfy, shall be o» permanent 
appointed commissioners to ascertain and fix on the *®^^ j"^***^' 
roost suitable place for the permanent seat of justice of 
Edmondson county, who shall meet at the house c/f 
Robert Bryan, on the first Monday in February 1825, 
for that purpose ; and after a majority shall agree on the j,^ j^^j^j^^ 
place, they shall report to the county court, and it shall port to the 
be the duty of the county court, as soon as practicable county court, 
therea'fter, to cause the necessary buildings to be erect* t)uty of th« 
ed, and do that which may be necessary and lawful in ^^o"*"*- 
the establishment of a town. 

Sec. 8. Thecommissioriersaforesnid shall be entitled Allowance to 
to the sum of two dollars per day, each, for every day commissioners, 
they shall be necessarily employed in the discharge of ^'^'^ how paid. 
the duties assigned (hem by this act, to be levied for 
their benefit, at the first laving of the county lew. The ^ , 
courts for the county of Edmondson shall be held at the to b« held, 
house of Robert Bryan, until the necessary buildings 
are erected. 

Sec. 9. The county of Edmondson shall be entitled Said •ounty 
to nine justices of the peace; and the voters residing entitled to nine 
within the limits of the county of Edmondson, shall vote -^J.^^^' ""^ *^^ 
for members of the Legislature, members of Congress, Regulation as 
and all other elective officers, as they did previous to to voting, 
the passage of thia act. 

[Approved, January 12, 1825.] 



Chap. 205. — An 'ACT to change the times of holding the circuit and 
county courts of Meade, and the circuit courts of Grayson coun- 

Sec. 1. BE, it enacted by the General Assembly of the Grayson cir- 
Commonwealth of fCenlucky^ That the circuit court for cmt court, 
the Grayson circuit, shall commence on the fourth ^ 

Monday in April, and sit six juridical daj's, if the busi- 
ness shall require it. 

Sec. 2. That the circuit court for the circuit of Meade. 
Meade, shall commence on the first Monday in May, 
the second in July and the third Monday in September, 
and continue at each term six juridical days, if the bu- 
siness shall require it. 

Sec. 3. That the countv courts for Meade countv Meade cotintv 
shall commence on the first Monday in each month, ex- court, 
fccptthe months in which the circuit court is holden. 

(Approved, January 12, 1825.). 

z 
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1 8«25. Chap. ^06.-^Ati ACT to authorize the sheriff of Oldham county id 
t,^^^ -^ • collect the muster fines of thftt part of thfe 38th regiment of thfe 

militia, which now composes a part of the 1 17th regiment. 

Sec, 1. BE it enacted hy the General Assembly of the 
Certain Ws Commxmroealth of Kentucky ^ That all the fines assessed 
to be;collected ia the 38th regiment of Kentucky tniiitia, for the years 
OWhaBof *^^ 1823 and 1824, on f)ersons living in Oldham county^ 

shall be listed with the sheriff of said trounty on or be- 
fore the first day of March next, by the colonel of the 
said 38th regiment, and the, said sheriff shall receipt 
for and collect and account for the same to said regi- 
ment^ under the pains and penalties now prescribed by 
law. 
t ft ^^^* ^* That when all debts contracted by said 38th' 

paying debts, regiment before the passage of this act, are paid, the 
to be divided residue of the funds on hand, shall, if any, be equally di- 
between thte vided, and one half paid over by the paymaster of the 
redmwits. ^^^^ regiment^ to the paymaster of the 1 17th regiment." 

Sec, 3* That in case the fines so collected shall, when 
Ifnot sufficient added to other funds belonging to the 38th regiment^ 
to pay debts, ^q^ amount toa sufficient sum to pay all debts of said 
ficU to be paM ^^^^ regiment, contracted before the passage of this act^ 
by li7th reg't. then said 1 17th regiment shall^ when they have funds 

to enable said regiment to do so, pay one half of the den- 
ficit to said 38th regiment* 

[Approved, January 12, 1825*J 



Chap. SOl'.-^An ACT for the benefit of Thomas M'Jilton and Joha 

Beatty. 

Whereas it is represented that Thomas MUilton, iii 
Preamble. 1 822, obtained from the Register a land-warrant for four 

hundred acres of land, which be has casually lost:' 
Therefore, 

Sec. 1 . Be it enacted by the General Assembly of the 
Register to is- Commonwealth of Kentucky^ That on the application of 

a\^JMp7iIton. **" **^^ ^^^^ Thomas M'Jilton, the Register shall be, and be 

is hereby authorized and directed to issue to him a new 
warrant for four hundred acres, which may be located 
on any vacant land subject to location at the date of the 
original warrant. 

And whereas it is further represented, that John 

Breamble. Beatty, of the county of Pulaski, has lost, by an elder 

and superior claim, sixty-five acres of land, part of a two 
hundred acre survey, founded upon a commissioners^ 
certificate, number 458, upon which the sum of nine dol- 
lars has been paid, and that the said John Beatty is 
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aDitioQS, by paying the Slate price, !• carry the residue 1835- 
of the said survey Into grant: v.^'v-^h^ 

Sec. 2. Be it further enacted^ That upon the said Johi) Register to ia- 
Beatty paying into the public Treasury the State price *"^^ patent ta 
upon one hundred and thirty-five acres, the remaining ^ " ^* ^* 
part of the aforesaid survey, after applying thereto the 
nine dollars heretofore paid, and producing to the Re* 
gister of the land-of&ce the Auditor's quietus therefor, 
together with a survey of the part not lost as aforesaid, 
it shall be lawful for the Register to issue a patent 
thereoato the s^id John Beatty, as in other cases. 

[Apprpired,J.anuaFy 12, 1825.3 
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<iflAP. 20&. — An ACT? to authorize the pur6ha?Q of^ certain la^ 

books. 

BE it enacted by the General Assembly of the Commonr Secretary of 
^eahh of Kentucky, Thnt the Secretary of State be, and ^^^^ ^enlin 
he is.hereby authorized to purchase such law books not jaw bool^s. 
now in his office, as are or may be authori^d to be dis- 
tributed by him to the clerks or other officers of this 
Commonwealth, by the acts of the present General As- 
sembly; and the Auditor, on the production of Ihe Sec- 
retary's receipt therefor, shall issue his "vvarrant for the 
amount thereof upon the Treasurer: Provided y that the 
Secretary shall not give more for such books than has 
heretofore been paid for the Reports of the decisions of 
the Court of Appeal?. 

[Approved, January 12, 1825.] 



Chap. 209.-i-An ACJT (qx the benefit of jZachary Conclncte. 

Whereas it is represented to this General Assembly^ 
that Isaac,a free map of colour, lately deceased, did, i^i 
his lifetime, purchase fronpi his master^ Benjamin L- 
Dorsey, his son, the said Zachary, but died intestate, 
without having liberated the said Zachary„. whereby 
he, the said Zachary, becoipes liable t6 be escheated* 
and taken as the property of the State: 

Be it therefore enacted by. the General Jlsserably of the 
Corrmwnibealth of Kentucky^ That all the right, title a,nd 
claim of this Commonwealth, of, in and to the saijl 
Zachary, be released to him, said Zachary, and that he 
henceforth be considered, taken and held, as a free man 
of colour, and is hereby niade apd rendered capable of 
taking and inheriting from his father, the said Isa^c, anjr 
property of which he m^y have been posses^ed^ an<k 
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which he owned at his death, and to maintain all such 
actions at law or suits in equity, usuaJlj maintainable 
by other free men of colour. 

[Approved, January 12, 1825-.] 



Ohap. 216. — \n ACT for the benefit ©f Frances Reynolds and her 
five idiot sous, and Col. R. Patterson. 

Whereas it is represented to this General Assembly, 
Recital. that Frances Reynolds, widow of Joseph Reynolds, de- 

ceased, is settled on the public lands of this Common- 
wealth, in the county of Graves; that she is poor, and 
has a large and helpless family of fourteen children, five 
of whom are idiots; and she having prayed this Legis- 
lature to grant her a quarter sectiort of land» in lieu of 
the provision now made by law, for persons of unsound 
mind: Therefore, 

Sec. K Be it enacted h/ the Ckneral Jissemblyofthe 
Register to is- Commonwealth of Kentucky^ That on producing tO the 
sue a natent to Register of the land-oflSce satisfactory proof of the quar- 
fbr ac^r'taTn "' ^^*' section on which she has settled ^nd improved, in 
piece of land, township three north, and range one east of the princi- 
pal meridian, any time at least one month before the 
time appointed by law for the sales bf public land west 
oCfennessee river, it shall be the duty of th6 Register 
aforesaid, and he is hereby authorized to issue a patent 
for the same to the said Frances Reynolds, and at her 
death it shall descend to her five idiot sons, viz. Wil- 
liam, Osborn, Jackson-, George and Thomas Reynolds, 
or in case of the death ofeitlifer, to their survivers. 
And whereas it is fifrther represented, that Col. Rob- 
Recital, crt Patterson has settled upon a fractional quarter sec- 
tion, containing between fifty and sixty acres of land in 
Calloway county, and from misfortunes and decrepi- 
tude, is unable to pay the State price for the same: 
Wlierefore, 

Sec. 2. Be it enacted by the- General Assembly of the. 
Repfitoralso Commonwealth of Kentucky^ Thai on prod-ucing.to tire 
to i!^ ue I pa- Register of the land-office, satisfactory evidence of the 
tent to R. Pat-, fractional quarter section which he has settled and im- 

pr >ved, at least one month before the time appointed by 
law for the sales of the public lands west of the Ten*- 
Df'ssee river, it shall be the duty of the Register afore^ 
said, and he is hereby authorized to issue a patent for 
the same to the said Robert Patterson, his heirs or as- 
signs. 

[Approved, January, 12, 1825,] 
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anAp. 21 1 .—An ACT to apply the net profits of the Bank of the 1 825, 
Cummonwealtk, for the year IS25, in aid of the public revenue, V^^^^*^^^ 
and for other pur])ose3. ^ 

Sec. 1. BE it enacted by the General Assembly o//^ NeY profits of 
Commonwealth of Kentucky^ That the president and di- the Bank ap- 
reclors of the Bank of the Commpnwealth, are hereby f^*gyg'"^„*^ °^ 
directed to pay into the public Treasury, the whole 
amount of the net profits o/said Bink, accruing forthe 
present year; that is, from the 1 0th day of October, 
^824, until the 10th day of October, 18'25, and also the 
interest on the literary fund, to be derived during the 
same period; which moneys, are to be applied in aid of 
the public revenue, together with the moneys arif^ing 
from the sale of the present year, of the vacant lands of 
this Gommonwealth. 

Sec. 2. And be it further enacted^ That so much of the Actprovidinc* 
act entitled " an act to establish a literary fund, and literary fund, 
for other purposes," approved December the 18th, «JJ^«P«"J^^^^ 
1821, as applies one half of the net profits ofthe Bank ^ 
of the Comnfionwealth, to the purpose of raising that 
fund, is hereby suspended in its operation, for and dqr- 
ing the period above mentioned, and no longer: Provid' 
^, that nothing in this act contained, shall affect spe- pronsc. 
cial appropriations heretofore rgade bylaw, out of that 
partof the profits of the Bank of the Commonwealth, 
not set apart as a literary fund: And provided further- - 
mor^, that nothing in this act contained, shall, in any 
manner, affect, alter or change, any appropriation made 
at the present session of this General Assembly, in fa- 
vor of the State Hospital at Louisville. 

Sec, 3, Be it further enacted,, That the several com- U. S. Bank 
missioners ofthe tax shall, hereafter, in taking in the '^Q^^g^rYhanf 
lists of taxable property, enquire of each individual list- 
ing his property, to slate upon oath whether he owns 
any stock in the Bank ofthe United States, and, if any, 
whi^t amount; which the said commissioner shall list as 
other property; and it shall be the duty ofthe several 
sheriffs, to collect from the individual or individuals 
owning stock as aforesaid, twenty-five cents upon each 
share, and which shall be accounted for by the sheriffs 

as ofher taxes, 

[Approved, January 12, 1825.] 



Chap. 2t2.— An ACT for the benefit of Betsey Justice. 

Whereas it is represented to the present General Preamble. 
Assembly, that Frederick Justice brought a suit in 
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1 89S* chancery in the Allen circuit court, against Betsey Jfu«^ 
^^■^"V'^^*^ tice, his wife, for a divorce; and that the said Betsey 
was advised and indujced. to believe, by the counsel 
bringing said suit, that the marriage contract tveuld 
be set aside and dissolved, and that she would be re- 
leased from said marriage ^ that under this belief, she 
permitted him to draw up her answer, which, was filed 
in said suit, thereby discharging him from the marriage 
onlv: Therefore. 

Be it enacted by the General Assembly of the Commoth' 
C^voroed frov^zDealth of Kentucky^ That the said Betsey Justice be, and 
her huiband. ghe is hereby exonerated from paid marriage on her 

part; and that the said Betsey be, and she is hereby re- 
stored to all the rights and privileges of ?ifeme sole, 

[Api^royed, January 12^ 1825.] 



Chap. 213. — An ACT to proyide for the sale of all th# manufactuff 
ed articles noM on hand in the Peaitentiary and Agent's office. 

Whereas the time for which the Agent of the Peni^ 

p hleb tentiary was appointed, has expired, and that office i^ 

now vacant, and it appears to the present. General As- 
sembly, that some change in the government of said in- 
stitution is necessary, and that the articles manufactur- 
ed in that institution, which remain on hand, should b^ 
speedily disposed of, to defray the expences of said ia: 
stitution: Therefore, 

Sec. 1 . Be it enacted by the General Assembly of the 

G«vernorto Commonwealth of Kentucky^ That on the passage of this. 

nominate an act, it shall be the duty of the Governor to nominate 

Agent, and his g^j^^^ g^ person as Agent, to be approved of by the Sen- 
ale, whose duty it shall be, when appointed, to proceed 
to sell at auction, alt the manufactured articles now on 
hand in said institution, or in the office of the Agent or 
sub-agents, under the direction of the Governor, foE 
ready money, or on such credit, not exceeding twelve 
months, as may to him appear most to the interest of 
this Commonwealth, having advertised the inpe and 
place of said sale, for at least eight weeks, in the follow-i 
ing newspapers, to wit: The Argus of Western Arjfieri- 
ca; the Reporter and Gazette, printed at Lexington; 
the Morning Post, printed at Louisville; Richmond Re- 
publican, printed at Richmond; and the Kentucky Re-- 
publican, printed at Hopkinsville; and the proceeds of 
all the articles sold under the provisions of this act, 
shall be paid to the Auditor of public accounts, who 
shall receipt to the Agent for the same« 
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< 

^ec. 2. Be it further enacted^ That the Agent appoint* 1825. 
ftd under the provisions of this act, shall, before he en- ^-^"v^m^ 
tefs on the duties of his office, enter into bond with suf- Agent to give 
ficient security, to be approved of by the Governor, in ^^^^ ^"d tako 
the penal sum of twenty thousand dollars, payable to ^'^^^^^^ 
the Commonwealth of Kentucky, for the faithful per- 
formance of all the duties assigned him under the pro- 
visions of this act; and shall, in addition to the oathnow^ 
presfidbed by the constitution of the United States and 
of this State, swear or affirm, that he will well and tru- 
ly discharge the duties of Ag^ent, as herein provided, 
and that he will pay over all the money which may 
come into his hands, from time to time, as in this act di- 
rected, and shall receive for his services four dollars 
per day, for every day he may be necessarily engaged tion.*^**"^^^'^'*" 
in selling and transacting the business of the Penitenlia- 
j*y,.under the provisions of this act. 

Sec. 3. And be it enacted by the authority aforesaid^ May appoint a 
That the Agent appointed under the provisions of this c^'erk. 
act, shall appoint one clerk, to be approved of by the 
Governor, to assist him in keeping the accounts, giving 
receipts, and all other duties which may be enjoined on 
him, under the provisions aforesaid. 

Sec. 4. Be it further enacted^ That the Agent hereby Further duties 
directed to be appointed, shall receive from the present of the Agent. 
Keeper, all the bedding and cooking utensils, and de- 
liver them over to Joel Scott, when he takes possession, 
and take his receipt therefor, which^ shall be filed with 
the Auditor; which receipt shall cancel said Keeper's 
receipt, bow filed in said office: Provided, horcever, this 
act shall not, in any wise, operate so as to deprive the I*rovisD. 
late Keeper of the Penitentiary of his per centum upon 
*the articles manufactured during his administration. 

Sec. 5. Be it further enacted, That said Agent is here- A^ent to settle 
by required to make a final settlement with the build- i^'**J,*IjfJ)8.^^" 
jng commissioners, John Brown, Charles Julian and gioQers, &'c. 
James Wight, (appointed by an act of the Legislature 
to enlarge the Penitentiary,) and pay over to the Audi* 
tor the balance of money found in the hands of the com- 
missioners unappropriated, and take his receipt, except 
six hundred dollars hereby allowed to said commission- 
ers, for the superintendence of the work; also, allow J. 
Wight forty^two dollars for guard hire over the convicts 
in the quarry; and to receive all the tools belonging to 
the State, in the hands of the commissioners, and dispose 
of theoiad above; to receive and receipt for, from the 
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1825. former Agent, all the papers and books in relation to 
the Penitentiary. 

[Approved, Januarj 12, 1825.] 



Chap. 2l4.-^An ACT concernlos: /he Greensbufg Independent 

Bank. 

Whereas it is represented to this General Assenrjblj, 
freamble. that the directors of the Greenshurg Independent Bankr 
did erect a house in said town for the use of said insti- 
tution, on a lot of ground which has been conveyed to 
the stockholders of said Bank, and they being desirous 
that the said house and lot of land should be sold: 
Therefore, 

Sec. 1. Be it enacted by the General Assembly of the 
Commissioners Coinmonweallh of Kentuckyj That the commissioners ap- 
coriveybank- * Pointed by the stockholders of said Bank, agreeably to 
tnj house, &c. an act of Assembly approved February 14th, 1820, be 

and they fire hereby au ihorizi^d, whenever they shall re^ 
ceive the consent of the stockholders aforesaid, in writ- 
ing, or a majority of them, to sell and convey the said 
house, and lot of land on which.it stands, for the best 
price that can be gotten, on a creditor for ready money, 
as the said commissioners, or a majority of them, shall 
think most advantageous to the stockholders, who shall 
be entitled to the proceeds of the sale, in proportion to 
the number of shares each stockholder may have in said 
Bank. 

Sec. 2. Be it further enacted^ That if the said com* 
T^o take bond missioners shall sell said house and lot of land on acred* 
of purchaser, j^^ ^j^^y shM take bond or bonds of the purchaser or 

purchasers, with sufficient security, to be approved of 

by the said commissioners or a majority of them; which 

bond or bonds, shall be made payable to the said com- 

p - , missioners, for the benefit of the stockholders aforesaid, 

diTickd. ' ^^ *^® proportion luentioned in the first section of this 

act. 

Sec. 3. Be it further enacted, That the holder or hold- 
Notes of said ersofthe notes of the aforesaid Bank, shall, on or be* 

b(J*^' sauted ^^ ^'^^^ ^'"^' ^^^^^ ^^y of January, 1 327, present the aforesaid 
presen . commissioners such note or notes for payment; and in 
case said notes be not presented on or before the time 
aforesaid, it shall be optional with said comnrtissioners 
to redeem the same, any law to the contrary notwith- 
standing. 
Farmers & Me- Sec. 4. And be it further enacted^ That the Farmers 
cbanici' Bank and Mechanics^ Bank of Le:cington, shall have the fur- 
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filer time of fisre years to close and wind up its business, 1825* 
under the same rules nwd regulations, and subject to ^--^"v^^-^ 
the saitie restrictions as are imposed on individuals, any ofLexin ton tb 
Jaw to the contrary notwithstanding. W%o clore 

This law shall be in force from and after its passage, itsbuaoess. 

[Approved, January 12, 1625.] 



Hha^. 215— Aft AGTto amend an act entitled " an act concerning 
Kentucky land-warrants which may have been lost.'' 

BE it enacted by the General Assembly of the Commortr 
zuealth of Kentucky^ That the act entitled "an act con- 
cerning Kentucky land-warrants which may have been 
lost," approved January 3d, I8^d, shall be so construe 
ed as to embrace Kentucky land-warrants or surveys, 
which may have been lost before the passage of said 

act, as well as those lost thereafter. 

[Approved,-Jaiyiary (2, 1825.} 



Chap. 2l6.~An AGT for the appropriation of Money. 

Sec. 1 . BE it enacted by the General Assembly of the 
Commonivealth of Kentucky^ That the following sums 
be, and they are hereby allowed to the persons herein- 
after mentioned, to be paid out of any money in the 
treasury not otherwise appropriated, to wit: Approprialion 

- To the Speakers of the Senate and House of Repre* *" ^^^ Speak- 
«entatives, four dollars per day, each. ' 

To the Clerks of the Senate and Hoase of Represen- cierks 
tatives, sixty dollars per week, each. 

Ta the Clerks of the committees of the Senate and Committer 
House of Representatives, twenty-one dollars per week, clerks, 
each. 

To the Sergeant-at-arms of the Senate and House of Ser^eant-at- 
Representatives, twenty-four dollars per week, each, arms, 

To the Door-keepers of the Senate and House of Door-keeper?, 
Representatives, twenty-four dollars per week, each. 

To the Clerks of the Senate and House of Represen- clerks, 
iatives, fof four days' services, at the rate of sixty dol- 
lars per week, each, in addition to the number which 
the Legislature may be in session; whi«h time they 
will necessarily be employed in completing the Jour- 
nals, preparing the Acts fiqfr publication, and arranging 
and filing their papers. * 

To the Clerk of the House of Representatives, for clerk H.R. 
^lerk hire, forty-two dollars per week, during the pres^ 
ent session* 

2A 
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To the assistant Clerk of the Senate, twenty-fouf 
^o]]ars per week, during the prescni session, 
Asaistant clerk To Anios Kendall and Co. public printers, ninehun^* 
of Senate, ^rcd and eighly-lwo dollars and twenty-two cents, in 
A T^ J 31 A full for their services as printers up to this time, tis per 
Q^y^ account rendered; also^ twelve hundred dollars in ad- 

vance for the ensuing year. 

To Jacob H. Holeman, public printer, nineteen hun- 
J. H. Holematt, ^^^^ 3"^^ seven ty-six dollars and fifty-one cents, in full 

for his. services as printer up to this time, as per ac- 
count rendered. 

To William W"ood and Adam C. Keenon, for binding 
W. Wood and ^"^ thousand copies, each, of the Acts of the present 
4pC. Keenon, General Assembly^ three hundred dollars each; also, 

j&fty dc^liars each^ for binding onp hundred copies, each^ 
of ihe Journals of the present session; one half of 
which sums shall be paid in advance^ and the balance 
upon their producing to the Auditor, the Secretary's 
certificate of the delivery of the number of copies here- 
by authorised to be bound by each of them: Provided^ 
that if the full number of copies allowed to be bound by 
each of the persons above named, shall not be furnish- 
ed the Secretary, a deduction, at the rate of thirty* 
three and a third cents for each copy of Acts^ and fifty 
cents for each copy of the Journals so wanting, shall be 
made. 

To Roger Devine, two hundred and seventy-eight 
R. Deviae, dollarfe and twenty-five cents, as per account rendered; 

also, eighty dollars, for providing fuel, furnishing w^ater, 
&c. for the House of Representatives, during the pres- 
, ent session; also, eighty dollars, for a like service^ 
which was not drawn last session, 

ToLittieberry Batchelor, for providing fuel, furnish- 
L. Batchelor, ing water, &.(•. for the Senate, during the present ses^ 

sion, eiglity dollars, 

To Regis Hnd Bob, (negro men,) for services render- 
Kf^gis and Bob, ed the Legislature during the present session, fifteen 

dollars each. 

To Adam C. Keenon, for folding and stitching cer* 
A. C. Keenon tain documents, &c. for the Senate, forty 8pllars, as 

per account rendered. 

To James Wight, for repairing the Governor's house, 
James Wight, three hundred and twenty-eight dollars and sixty* three 

cents, as per account rendered. 

To James Wight and William RatliflF, (or repairing 
Wight and Senate and House of Representatives chambers, four 
^atliir, hundred dollars aiid fifty cents, as per actount render- 

ed« 
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Wo Henry Wingate, for taking down State-house 1825, 
ohirnneys, and perfornniing certain duties in tiie Senate ^-^^v''^^ 
cliamber, sixtv doiiars. H- Wingate,. 

To James Wight, for carpeting and bagging furnish- 
ed the Representatives chamljer, two hundred and •'^°'^' ^'2*^^' 
twenty-eight dollars and- ten^ cents, as per account reri- 
-dered* 

To Epperson and Vest, for hanging bell, cutting two ^^^^^^'^'^ ^""^ 
doors^ &c. &c. sixteen dollars. 

To Preston W. Brown, for one settee furniebed the p^ w. Brown, 
Representatives chamber, fifteen dollars^ a« per ac- 
count rendered. 

To Evans and Blanton, for building chimneys, fur- Evans and . 
nishing materials, &c. for the Representatives chamber, Blanton, 
three hundred and thirty-eight doiiars arid fifty cents, 
as per account rendered* 

To Robert Miller, (bhick man,) for putting.up stoves r. Miller, 
in the Representatives chamber, ten dollars, as per ac- 
count rendered, • 

Tt) Evan Evans, for arching-bars furnished the EvanjB\'ansj 
House of Representatives, fifteen dollars eighty-seven 
and a half cents, as per account rendered. 

To Griffia Butler, for washing windows, one dollar CT; Butler, 
and fifty cents. 

To the Editors of the Argus and Commentator^ foF Editor? of the 
papers furnished the members of the Leffislature* during ^''g"^ ^ Coior 
the present session, ntty dolJars each* 

To the. Rev. William Holeman, for preaching to the Rev. WilUaia 
convicts in the Penitentiary, from October J 823 until Holeman, 
the present time, one hundred dollars. 

Sec. 2* That James I. Miles,*Agent of the Peniten- James I. Miles„. 
tiary, be allowed the sum of one hundred dollars, in hist, 
settlement with the Auditor, in full for his services in . « 
furnishing the different persons authorised to receive 
the same, with the various articles heretofore appro- 
priated by the Legislature. 

To Jacob H> Holeman, for making an Index, to the J.H.Holeman^ 
Acts of 1823, fifteen dollars, as per account rendered; 

To the commissioners appointed to examine the situ- Co?'^'^^^ to ex- 
ation of the Penitentiary, tvventy-fiv,e dollai^s. each, as tjary. 
per account rendered. < 

To G. E. Russell, for stationary furnished the. Senate^ G. E. Eusaell, 
and House of R*epreseAtativGs during the present ses-. 
aiouy three hundred ninfety-eight dollars fifty cents, as-, 
per account render<5d» 

To Harry Mordecai, foF sundry repairs, plaisteringv H. Mordecai,. 
&;c. done to the Senate chamber, forty dollars, as per 
Account rendered* 
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To William Wood, for stationary furnished the SeIl'^ 
ate and lioui'e of Representatives, ard for folding an(| 
stitching sundry documents of tlie House of Represen- 
tatives, two hundred and sixty-three dollars, per ac^ 
counts rendered. 

To Tiiornas Bodley, fifty-one dollars, for a bell fur- 
T. Bodley, nished the Sergeailt-at-arms, for the use of the House 

of Representatives. 

To John Taylor, for acting as door-keeper to the 
^ohn Taylor, committee raised to investigate the charges exhibite4 

against Judge Rohbins, forty-two dollars^ being fourteen 
dollars per week for three weeks. 
Committee to To the joint corrimittee appointed to visit and exam- 
examine Trfin- j,j^ ||jg Transylvania University and Lunatic Hospital 
versity ' ^^ Lexington, eighty-three dollars. 

To A. W. Dudley and Co. tor merchandize furnish- 
A, W. Dudley ed for the use of the Senate and !^ouse of Representa- 
andCo. tives, twenty-two dollars eighty-seven and a half centSg, 

as per account rendered. 

To the Adjutant-General) for the r^ot of an office for 
AdjH-General, (he last year, fifty dollars. 

To J[oseph Smith, for carpeting furnished for the usa 
Joseph Smith, of the Senate and Hou^e of Representatives, fifty-nine. 

dollars eighty-seven and a halfcexits, as per account 
rendered. 

To Charles Miles, for ^merchandize furnished for the 
C, Miles, use of the Senate and House of Representatives, four- 

teen dollars sixty-nine cents, per account rendered. 
To Charles Henderson, for sundry articles of mer- 
C, Henderson, chahdize furnished for the use of the Senate and Housq 

of Representatives, thhteen dollars thirty-seven and ^ 
half cents, as per account rendered. 

To L. Batchelor, for sundry articles furnished for 
i. Batchelor, the use of the Senate chamber, as per account render^ 

ed, sixty three dollars an<j forty- three cents. 

To Isaac Stanley, for work done to the State-hous^, 
Isaac Staiiley, setting up stoves, &c. as per account rendered, sixtyr 

four dollars and fifty cents. 

To the State of Ohio, to be paid to the Treasurer of 
Sta^eofOhioj said Slate, seventy-three dollars and eighty-four cents 

in specie, money advanced hy said Stale to defray the 
expences incurred in arresting Isaac Hill, a fugitive 
frunri the justice of this Slate, ai.d in compliaiire with 
the *lemand made by the Governor of this Slate upon 
the Goveriror of Ohl< , to be drawn by the Goyernet 
uiiii transmitted to said State. 
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tfo Joseph Taylor, for powder and music furnished 1895. 
for a national salute on the morning of the 8lh instant, s-^^^-*^-^ 
as per account rendered, twenty-eight dollars. ^^^- IXvlor, 

To Joseph Desha, for sundry articles of furniture un k 

purchased for the use of the Governor's house, one ''°'^P*' ^®'^*' 
hundred and ninety dollars, as per account rendered. 

To Richard Hawes and Co. forjwo ten plate stoves ^ Hawesand 
for the Mse of the Legislature, eighty dollars, as per ac- Co. 
qount rendered. 

T^S. Randegger, for one stove and pipe furnished s. Randegger, 
the Sergeant-at-arms for the u:^e of the Legislature, 
^ixty dollars, as per account rendered. 

To Richard Taylor and Harry Mordecai, forhaulinj^ R. Taylor and 
gravel to the Capitol lot, as per account rendered, H^ Mordecai, 
twenty-four dollars, ^ 

To Richard Taylor, for stonecoal furnished for the r^ xaylor 
use of the Legislature, and for carriage paid on stoves 
and pipes from Lexington, as per account rendered, 
twenty-three dollars. 

To M. Fishel, for sixty-seven pounds of stove-pipe M. Fishe](, 
furnished the Serjeant-at-arms of the House of Repre- 
sentatives, for the use of the Legislature, as per ac- 
count rendered, thirty-four dollars.* 

To Richard Taylor, Sergeant-at-arms of the House R, Taylor, 
of Representatives, for summoning witnesses, at the 
present session of the Legislature, in the cases of the 
Commonwealth against Judge Robbins, and the same 
against Elijah Hayden, as per account rendered, three 
hundred and tifty-two dollars and fifty cents. 

To Philip Greenwell, for glass furnished, and glazing p. Greenwell,. 
gnd painting done to the Senate chamber and House * 
of Representatives, twenty-four dollars fifty-six cents, 
as per account rendered. v 

Sec. 3. Be it further er^acted^ Thai Samuel Allen, Samuel Allc]|, 
former sheriff of Breckmridge county, be allowed the 
sum of seventeen dollars, for services heretofore ren- 
dered to the Commonwealth of Kentucky, 

Sec. 4. That the Auditor of public accounts be, and J.H»HoIem«^^, 
he is hereby authorised to audit and settle the account 
of Jacob H. Holeman, for printing the balance of the 
Journals of this house, agreeable to the price which 
has heretofore been allowed by law, commencing his 
calculations at page 366: Provided^ that the said Hole- 
man shall produce to the Auditor the certificate of the 
Secretary of State, that the said Journals have bee^ 
delivered into his olTice* 
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To Benjamin R. Pollard, as engrossing and enroriing 
Clerk of the Senate, twenty-four dollars per week, 
B. R. Pollard, from the 9th of December to the end of the present ses- 
sion. 

To the Quartermaster-General, fifty dollars, for of- 
Q.M. General, fice rent during the last year. 

To Anthony Crr>ckett, for one copy of Mansell's Map 
A. Crockett, of Kentucky, as per hill rendered, twenty dollars. 

To Anthony Crockett, for sunimoning witnesses, for 
A. Crockett, use of wagon and team, and wood furnished the Senate 

during the present session, a& per account rendered, 
three hundred and thiriy-seven dollars. 

To Charles Hutcheson, for a press furnished for the 
OwHutcheson, use of the Senate chambe^^, by ordter of the Senate, 

twenty-five dollars, as per account rendered; 

To Sebastian Randegger, for making a machine, by 
S. Randegger, order of the Quartermaster-General, for cleaning the 

public arms, one hundred and fifty-five dollars,. 

To Nathaniel Heizer and John Findley,. for ap- 
N. Heizor and prehending Abraham Clarke, a fugitive from justice^ 
J. Findlej. and conveying him from the State of Indiana to Green 

county for tria^ and paying guards and other expences,, 
the sum of forty dollars. 

To Samuel South, the sum of forty dollars, for ex-^ 
3. Soxith. pences incurred by him in effecting an exchange of 

money for Robert and Thonrias Roche, 

[Approved, January 12, 1825/j; 
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fcaAP. 217.— An ACT to amend an act entitled "an act torevir.e 
and amend the Champerty and Maintenance Law, and more ef- 
fectually to seciK/e the bona fide Occupants of Land within this, 
Commonwealth." 

Sec. 1, BE it enacted by the General Assembly of ths 
A jury may be Commonwealth of fC^itucky^ That hereafter, the court# 
cmparmelledto rendering judgment of eviction against nny bona fde 
orim.*>rove^^"^ and innocent seater, occupant or cultivator of land, or 
ments,&c. incase the claimant shall assert his claim in equity, 

then the court rendering decree against any such occu-. 
pant, cultivater, seater or improver, shall, on request 
of either party, order and direct the clerk of said court 
to issue a venire facias^ directed to the sheri^^ of the 
county in which the land may lie, commanding the 
said sheriff to summon a justice of his county, as well 
as to summon and empannel a jury of twelve able and 
discreet freeholders of the vicinage, who are in no wise 
'^. interested or of kin to either party, to meet upon the 
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^premises from which the occupant is ahout to be evict- 1 8^5. 
cd, on a day to be designated in said writ, who, at the v^'^v-'^^ 
request of either party, shall go upon the land from 
which the occupant is about to be evicted, and from the 
view of the said jurors, aided by such testimony as may 
he produced before them by either party, the said jury 
shall make assessment of damages done to the land, and 
unnecessary waste of timber, after suit brought, and of 
rents and profit's accruing after judgment or decree as 
aforesaid, also of the value of improvements upon the 
land from which the occupant is about to be evicted; 
all of which assessments and valuations the said jurors* 
shall separately find and distinctly specify in their ver- 
dict; and if the inquest and finding of the jury cannot 
be completed in one day, the justice shall adji)urn the 
jurors from day to day, until their inquest and finding 
IS completed; which inquest and finding, being signed 
and sealed by said jurors, together with the venire fadus^ 
shall be returned to the court: Provided^ however^ ihni 
either party shall have the right of peremptory chal- ^''^vi^o. 
lenge, and the right to object for cause shown, against 
any of the jury summoned, as is at present allowed by 
law in other civil cases. , • 

Sec. 2. Be it further enactedy That after the said ju- j^^q^ ^^ ^^y^^ 
rors shall have been duly summoned, elected and tried, an oath, 
the said justice of the peace shall administer to the said 
jurors the following oath or affirmation: '• You, and 
each of you, do solemnly swear, (or affirm,) that you 
will impartially, and to the best of your skill and judg- 
ment, faithfully execute the duties required by the pro- 
visions of this act," A certificate of such oath or af- 
firmation shall be made out by the said justice, and by 
him returned to the court. . 

Sec. 3. Beit further enacted, That the court to which Conrt may «et 
, such inquest and finding of the jury shall J)e returned, ?s»tJe t*^e find- 
for just exception to such inquest and finding, may Get ^"g^^^oejury. 
aside the same, and order another venire facias to issue, 
to be proceeded upon as herein before directed. 

Sec. 4. Be it further enacted. That it shall be the duty cj^^jj ^q fur* 
of the clerk of the cpurt to which such inquest and nish copies of 
finding shali be returned, to make out one copy for each inquest. 
andr every party, to be delivered upon request; but the ^ 
court shall not act thereon, until it shall appear to the 
court that the parties have had at least ten days' notice 
of the court to which the inquest and finding of the ju- 
ry would be returned, or are both present in court, or 
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18^5. until the tourf succeeding the coming In of such iK 
^^^"X*^-^ quest aiid finding of (he jurj. 

Sec. 6. Be it further enacted^ That in order to enable 
Clerk to issue either party to nvall himself of the benefit of the te^ti- 
T^tnesseT ^^^ oi^^y of any witness or witnesses, which he may think 

pi^oper to offer in evidence before the said jury, it fehall 
be the duty of the clerk of the court who issued the i>c- 
nire facias^ on the request of either party, to issue sub- 
poenas to compel the attendance of witnesses before 
such jury, who, after being duly ^worn by the said jus- 
tice, to give evidence before Said jury, either party 
may examine theni before the ^aid jury, relative to any 
fact whereof the} are required to nriake report. The 
AlloTvance to jury shall have a reasonable allowance forlheir ser* 
'j»ry. vices, at the discretion of the court, to be paid by. the 

party applying for said jury. During the taking of 
iust/ce. *^ * ® such inquest of the jury, the justice attending said ju- 
rors, shair preside, maintain order, and punish con* 
tempts. 

Sec. 6. Be it further enacted^ That it shall be th e duty 
Court to enter of the court before which such inquest and findingshali 
judgment. be returned, (and ^ter the same is confirmed and es- 
tablished^) to enter judgment or decree (as the case 
may be) in favor* of the occupant, cultivater, seatef or 
improver^ against the successful clainnant, foi* such sum 
or sums' of money as may appear to be due to any such 
occupant, cultivater, seater or improver, with direction 
that the judgment or decree shall bear interest until 
paid. 

Sec. 7. Be it further enacted^ That the occupant, seat- 
Occupant may er, cultivater or improver against whom judgment of 
hold possession eviction shall have been entered, shall remain in the 
mente are ^pafd possession of the land and improvements, free of any 
f3^. charge for rents and profits, (but in that case he shafi 

not receive interest on his judgment or decree,) until 
such occupant shalj have received from the successful 
claimant the full amount of any such judgment or de- 
cree, that may be rendered in favor of such occupant, 
seater, cultivater or improver; and, moreover, the oc- 
cupant or person entitled to such judgment or decree, 
shall have and hold a lien on the land thus ftcovered of 
him, for the amount of any such judgment or decree. 
Lands forfeited Sec. 8. Be it farther enacted^ That in all cases where 
for failure to any lands shall hereafter be forfi 
V'l^7''fn''\'!!2 for taxation, or stricken off to the 

to vest in the , ,,,, .i-z-i iii . cal.' 

Commonw'th. lands shall veSit m this Gommonwealtn, by virtue oi tliis 



eUed, for failing to list 
» State, the titles of such 



net, without any inquest of office found, nntesd said 1825. 
lands shall have been redeemed according to Jaw: v^^-v-^^^ 
Provided^ however^ such forfeiture shall not invalidate Proviso, 
the title of any person or persons who may have a dif- 
ferent claim to the same lands, who shall list and pay 
the taxes thereon agreeably lo law: Provided, neverthc'- 
lessj that if any person or persons entitled to such re-'F"rther provjv^ 
demption, shall be^ or were under the age of twenty- '°' 
cue yenrs,feme covert, non compos mentis, imprisoned, or 
out of the United States, upoiv the busines8>of this State ' 
or the United States, when such land was so stricken off^ 
every such person or persons shall have two years to re- 
d(^em said land, after their respective disabilities are 
removed, or the death of the person so disabled, if such 
death happens before the removal of the disability. 

Sec. 9. Be it further enacted^ That upon the trial of Defendant 
any cause, either at law or in chancery, now depend- may pleatUhat * 
ing or hereafter to be commenced in any of the courts t^^taires have 
of the United States, for the recovery of the posses- and the jury ' 
sion or seizin of any land in this State, the defendant or finding that 
defendants shall have the liberty to put in issue the ^'^^^*'*,^*'*^^"^ 
fact that the taxes have not been paid on said land, to r!oinraon- 
a period at leabt within one year of the time of trial; wealth, ifc. 
and upon the court or jury, according to the tribunal 
which shall try the fact, binding that the taxes have not 
been paid as above stated, the said land then in ^uit, sa 
far as it respects the title of the plainliif, demandant or 
complainant, shall, that instanf, be forfeited and vested 
in this State, absolutely and unconditionally, without 
any further finding. And to ascertain the amount of 
tax due on said land, the following rule shall be observ- 
ed: If the plaintitr, demandant or complainant shall 
claim the whole tract 4>aten ted, then the tax due on the 
whole tract; if only a part of the land patented, thea 
the tax due on the whole tract, up to the first sub-divia^ 
ion of the entire tract, and then in the same manner up- 
on each subdivision of the tract, until the title shall vest 
in the plaintiff, demandant or complainant, as the case 
may be. 

Sec. 10. Be it further enacted. That if it shall appear Jndemcnt shall 
on such trial at law, that the claim of such plaintiff or be for dofeml- 
demandant'to the land in controversy, has been forfeit- f^nJ^have. 
ed or stricken off to th^ State, under any law thereof, been stricken 
a verdict shall be found for the defendant, unless the off to the state, 
plaintiffor demandant shall prove that said land has "^'^'^ 
been rcdeenied according to law. 

2B 
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1 &25, Sec. 11. Be it further enacted^ That in all cases \^h^^e 

v-^"V^^ any suit in chancery has been, or bhall hereafler be 

Defendant * commenced, in which the title to lands is involved, it 

may put that shall be lawful for the defendant in such suit, by answer 

fact inifisue, in ^^ p\Q^ to put in issue the fact, whether the complain- 

Di^ answer in r * i - * • 

chaocerv. ^^' ^^ complainants have listed the lands claimed, for 

taxation, agreeably to law, or whether, if listed, the 
taxes have been paid Miereon; and if it shall appeal^ 
that the same has not been duly listed for taxation, or 
that the taxe^ have not been duly paid, the bill of the 
complainant or complainants shall be dismissed with 
costs, unless the complainant or complainants shall 
prove that said land has been redeemed according ^to 
law. 

Sec. 12. Be it further enacted^ That the provisions of 
Reviving the tenth section of the act to which this is an amend' 

clause. ment, approved the 7th day of January, 1824, shall ap- 

ply to the provisions of this act, as fully as if the same 
were ar^ain re-enacted. . 

Sec. 13. Be it further enacted, That in all actions of 
Occttnant may ejectment, and real actions, in which the plaintiff or 
ffiveinevi- plaintiff:*, or his or tijeir lessor, shall rely upon a title 
thf ^^ener'aris- adverse to that under which the defendant or defend- 
aue, a former ants claim or possess the land in controversy, and where 
finding: of a ju- the plaintiff or plaintiffs, or his, her or their lessor or 
p^amuT&c? lessors, or the claimant or claimants, shall not have had 
previously the actual occupancy and possession of the 
said land, it shall be competent for the defendant or de- 
fendants, under the general issue, to give in evidence 
and rely upon the verdictof a jury and judgment of the 
court upon such finding of a jury against the plaintiffor 
plaintiffs, or his or their lessor, or* those under whom be, 
she or they claim, in favor of thcT defendant or defend- 
ants, or those under whom he, she or <hey claim, for 
the same land in controversy, or any part of it; and 
such judgment, in the cases aforesaid, shall be a com- 
plete bar to a recovery of so much land, the title to 
which may be shown to have been previously litigated 
and tried in a former suit or action. But it shall be the 
duty df the defendant or defi^ndants wishing to avail 
himself or themselves of the provisions of this section 
of this act, at the time of tiling his or their plea, to file 
and cause to be noted on the record, a notice of his or 
their intention to rely upon such former finding and 
^judgment, in which shall be stated the names of the 
parties and the court in \yhich sucb judgment was ren- 
dered, and the term of the court at wijicb the same was 
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86 rendered: Provided ahoays^ that nothing inthisact 1825. 
contained shall in any manner be construed to ex- *^-^"v^^^ 
tend to any cases, except those in which the parties lit- 
igahtshall set up clfiim, of hold .the lands in question 
under clJ^ims originrrily adverse to each other: And pro- Proviso. 
vided farther^ that nothing in this act contained shall be 
construed to repeal or Impair the jurisdiction ofchanee- 
ry in all other cases: Provided^ however^ that the eighth 
section of this act shall not take effect until the first day ^°* to take ef- 
of August next, until which time, all persons, whose August next 
lands are or rhay he forfeited, for failing to list the same until which 
for the payment of taxes, or for the non-payment of tax- *^™^' ®"*** ^ 
es, shall have a fight to list their lands with the Audi-, 
tor of public accounts, and to pay all or any money or 
sums of money, which niay be due on said lands for the 
taxes; and until which time, any plaintiff or plaintiffs, 
or complainant, who shall not have paid the taxes due 
thereon, shall have a right to continue their suits, 
brought for their lands, nor shall any^such suit be tried: 
sooner, unless with the consent of the defendant or de- 
fendants; audit Shall be th^ duty of the Auditor to re- 
ceive and give a 9Mie^w5 for all such arrearages so paid; 
but the privilege given in this proviso, shall not apply 
to cases where the land nas been strkken off to the 
Slate, and the time of redemption hjjs expired: And 
provided further y that the provisions of this act shall not 
apply to any judgment in ejectment or decree in chanr , 

eery heretofore rendered, or injunction now pendin^^; 
but the same shall be governed by the act to which this, 
is an amendment*. 

[Approved^Japuaxy 12, 1825.] 
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A RfisoLUTioN fixing on a 'day for the election of a Senator to represent thi« 

State in the Congress of the United States. 

Resolvedkby the General AsseiMyofthe Commonwealth of Kentucky^ 
'Ttiat they will, on Friday the 5ih da) of this instant, proceed by 
the joint vote of both branches of the General Assembly, to elect a 
Senator to serve in the Congress of the United States, in the place 
of Mr, [sham Talbot, our present Senator, whose term of service 
will expire on the fourth day of March next. 

[Approved, Novembers, 1824.] 



J^E80LUTio]H3 appointing committees to enqutte into the cause of the destruc- 
tion of the Ca})it!0l,4Lnd for other purposes. 

Reftolved by the Senate and House of Representatives^ That a joint 
commitlee of three from the Senate? and six from the House of Re- 
presentatives, be appoiiited to enquire into the cause ofthelateaf- 
fllcHng event, the destruction by fire of the Capitol of this Slate. 

Resolved further^ That a committee of three from the Senate and 
EiK from the House of Representatives, be appointed to examine 
into the situation of the books and papers belonging to the differ- 
ent offices and to the Commonwealth ; and that they be authorized 
to make such arrangements for their future preservation, as cir- 
cumstances may require. 

Resolved further^ That a committee of three from the Senate and 
six from the House of Representatives, be appointed to examine 
in the town o/ Frankfort, what house or houses can be procured 
for the accootmpdatioD of the present General Assembly. 

[Approved, November S, 1824.*). 



jA Resolution for appointing a joint committee to visit Transylvania UnivefSi* 
ty and the Lunatic Asylum, at Lexington, and examine the- accounts of the 
same. - • 

Resolved by th^General Assembly^ That a committee, to consist 
of four members of the House of Representatives and of two mem- 
bers frorn the Senate, be appointed to proceed to Lexington to ex- 
amine into and report to the Legislature the condition of Tran^ 
sylvania University, the state ©f her receipts and disbursements 
since the last exaipinatipn made by the committee of the Legis]«f* 
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ture, and at any other period the committee may deem proper;: 
and that they farthfer report to this house, whatever the\ may deem 
proper in relation to the government and silnation of the instiUi- 
iion; and that the committee al^o examine into and report to the 
Legislature, the situation of the I^inatic Asylum, the manner in 
which it- has been governed, the amount of mone^^s received and 
expended by the officers of the Asvlum since (he lasteettlement of 
their accounts with the Stale; and that the said committee enquire 
into and report whether any^ and what additional improvementa 
or grounds are necessary for the convenience of said institution; 
also, what sum or sums of money, will he sufficient to defray theex- 
pences of the Asylum to the 15th day of November, 1825. 

' {Approved, Novembef 13, 1824.] 



A Resoi^utton for anpointins: a joint committee in enquire into the official- con-, 
duct of the J udgfis of the Court of Appeals, and to investigate their decisionfd, &c. 

Resolved by the General Ast^embly of the Commonwealth of Kentucky^ 
That a joint committee of four from the Senate and eight from the 
House of Representatives, be raised upon that part of the Gov- 
ernor's communication which relates to the decisions of the Judges 
of the Court of Appeals, with po^er to examine into the official 
conduct of the Judges of that Court, and report thereupon by ad- 
dress for their removal, if the results of their inquiries may, in 
their opinion, justify it; and that the said committee shall have 
power to send for persons, papers and records for their informa- 
tion* 

[Approved, November 13,, 1824:] 



A Resolution directing the chimneys of the Capitol to be removed. 

Resolved by the General Assembly of the Commonwealth of Ktsntuck^y 

That the sergeant-at-arms of the Senate and of the House of Re- 

presentatives, cause the chimneys, so far as they project above the 

walls of the. State-House, to be removed forthwith, 

[Approved, November 17, 1824. } 



A Resolution concerning the Penitentiary. 
Wherea"^ the commissioners appointed by a resolution ofthe^ 
last General Assembly of this Commonwealth, to.make a thorough 
examination into the situation of the Penitentiary institution, &c, 
and report thereon to the present General Assembly, have failed 
to perform the duties required of them; and whereas Jepthah 
Dudley, Esq. one of said commissioners, has, since his suid appoint- 
ment, been chosen a member of the Senate, by reason of which it 
is put out of bis power to give that attention to the subject which 
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is indispensable to a full compliance with the objects of said reso- 
lution^', so as to enable the said commissioners to make theic report 
at an early day of the present session; and whereas the baid Jep- 
thah Dudley, Esq. has desired to be excused from the performance 
of said duties: Therefore, 

Be it resolved by the Senate and House of Representatives of thai 
ComrnomoealthoftCentucky^ That Jacob Swigert be, and he is here- 
by appointed a commissioner in the room and stead of the baid 
Jepthah Dudley, Esq. as commissioner in conjunction with the 
other commissioners appointed by said resolutions, to do and per- 
form everything by said rest)lutions required; and the said com- 
missioners are requested to make report to the present General 
Assembly, at as early a period as practicable^ ., 

[Approved, November 17, 1824.] 



A REsoLtTTioN appointing joint committees to examine the situation of the 

Treasurer, AuJitor and Register's offices. 

Resolved by the General Assembly of the Commonwealth of Kentucky^ 
That acommitteeof three from the Senate and six from the House 
of Representative?, be appoinled to examine the situation of the 
treasurer's office; three from the Senate and six from the House 
of Representatives, to examine the situation of the Auditor's of- 
fice; and three from the Senate and six from the House of Repre- 
lentatives, to exaniine the situation of the Register's office. 

[Approved, November 17, 1824.] 



Resolutions requesting the Governor to invite Goperal La Fayette to visit the 

State of Kentucky. 

The select committee to whom was referred, so much of the 
Governor's message as relates to the invitation of General La Fay- 
ette to this State, as the '* Nation's Guest," have had the same un- 
der consideration, and now heg leave to make the following re- 
port: 

Under a profound conviction that the right of the people, in a 
state ef civil society, to govern themselves, has the sanction of 
principles of eternal fitness; that the freedom of the people con- 
sists alone in the exercise of this light; and that in order to main- 
tain it from the encroachments to which it is liable, and the degen- 
eracy to which, like every other human good, it is incident, the 
people who enjoy it should cherish those trains of thought and cul- 
tivate those affections of heart, which most kindly associate with 
their best exercise. Upon this principle the people of the United 
States commemorate the fourth of July; the day on which theiv 
fathers made a solemn dffciaration of their right to govern them- 
selves, and appealed to Heaven for its justice ; the! day n;hich gave 
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date to that perilous and memorable struggle, wbicti ternfinafetl 
ill the achievement of this great and inherent right, and in its re- 
cognition by its enemies* Hence that reverence for tlie charac* 
terand memory of Washington, throughout America, and among 
the votaries of freedom in every clime, and which is bounded on- 
ly by the line which separates devotion from idolatry. 

Their love for Washington was a compound of the strongest and 
clearest perceptions of which the rights of man are susceptible, 
and the purest affection of which the human heart is capable. He 
had been the successful champion of liberty; he had conquered 
its enemies, and displayed in the process that excellence of moral 
character, which well consorted with the purity and sublimity of 
the principles for which he contended. His name, now that he is 
gone, awakens in the minds of his countrymen, and will, it is hop- 
ed, ever continue to do so, those trains of thought, and those re- • 
Elections which associate the past With the present, and exhibit 
the great principles for which he and his compatriots suffertid and 
liled, in the most animating and consolatory aspect. 

The love that is felt for Washington, is the devotion of the peo- 
ple of the United States to civil liberty* His life and services had 
identified him with its most sacred principles; they had been con- 
secrated by the toils, the sufferings and the blood of the most dis- 
tinguished patriots. The veneration in which his memory is 
held, is but the homage of intellect to principle. It is the streams 
of reason and affection, flowing confluently in the channel of prin- 
ciple, throughout the regions in which the tree of liberty grows, 
moistening the roots, strengthening the growth, and deepening the 
verdure of that consecrated tree. The name of General La Far- 
eite is associated with that of Washington, and of the patriots of 
the American revolution. His name is incorporated with theirs, 
among them, and in a state of juxtaposition to Washington. He 
enjoys the affection and admiration of the citizens of the United 
States. His posture in the galaxy of (hose worthies who achieved 
immortality, by their devotion to the cause of civil liberty and the 
rignts of man, is conspicuous and impressive, rendered more so by 
his alien contour and costume, and by his long protracted and ac- 
cumulated sufferings, in the cause of humanity and liberty. His 
fame is in the care of history and pesterity; he still lives, and is 
now, through the indulgence of Heaven, encircled by the affec- 
tions of ten millions of freemen, with whose sires and for whose . 
freedom he fought and bled. The United States are, at this mo- 
ment, in the glow of gratitude which they feel and display to- 
wards that illustrio.us individual, exhibiting to the world a specta- 
cle, which, while it appals tyranny, is calculated to cheer and in- 
vigorate freedom. 

The people of Kentucky are not less enthusiastic in their love 
•f liberty^ tiian -their brethren ©f the Atlantic States. Kentucky; 
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was an almost unjpervaded and enlirely an unsubdued wilderness, 
when the Marquis La Fayette nobly volunteered and generously 
bled in the cause of freedom. His name and deeds are incurpo- 
rated in and identified with the history of its achievement; it is 
associated inseparably and indelibly with the knowledge and feel- 
ing which the'psopFe of Kentucky have of their rights. They love 
and delight to honor the man in the degree in which they perceive, 
feel and appreciaiethose rights, and that is to the extent of their con- 
sciousness of them. They want to see and display towairds this most 
excellentman, the grateful sensations which they feel; and they 
wislMiim to see, in the cultivated plains of Kentucky, and in her 
free institutions, some of the fruits of his co-operation in the hal- 
lowed cause of liberty, with Washington and the other patriots of 
the American revolution: Wherefore, 

Resolved by the General Assembly of the Commonwealth of Kentucky^ 
That the Governor be, and he is hereby requested to forward to 
General La Fayette, in the name of the good people, an appropri- 
ate invitation to visit tlic State of Kentucky; and upon the invi- 
tation being accepted, as it is hoped it will, to direct and superin- 
tend the manner of his reception as the guest of this State. 

Resolved further^ That in the event the General accepts of said 
Invitation, the Governor, to defray the expences of his recep- 
tion, shall be permitted to draw upon the Treasurer for any «um 
which shall be necessary for that purpose. • 

[Approved, November 17, 1824.] 



A Resolution for appointing a joint committee to examine and report the sitd* 

alion of tiie Bank of Kentucky. 

Resolved by the General Assembly of the Commonwealth of Ken^ 
iuc'ky^ That a committee of four from the Senate and eight from 
the House of Representatives, he appointed to examine the Bank 
of Kentucky, and report specially the amount of capital stock of 
said Bank, distinguishing in said report, the amount owned by 
the State and Ihe amount owned by individuals; also, the amount 
of debts due said Bank; the amount of deposits therein, distin- 
guishing in said item of deposits, whether the same is in specie, or 
special deposits in paper; also^ the amount of notes of said Bank 
in .circulation, including the nol^s made payable at the late 
branches of said Bank; also, the amount of specie in said Bank; 
and that they also examine and inspect the books and accounts of 
the institution, so as to ascertain the amount of loans, and in what 
manner they are secured; and that said committee have power I© 
send for persons, papers and records for their information. 

, [Approved, November 20, 1824.'] 
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A RESOLtTTiGN appointiQ^ a joint committee to^ enquire into the loss of mdA^ 

reported by the Treasurer. 

Whereas the Treasurer of this Common w.ealth did, on yesteri- 
day, communicate to this house, that the day on which the Capi- 
tol was consumed by fire, a sum of money exceeding two thousand 
dollars, had been lost or taken from his office, by some person un- 
known, and requesting an inquiry into said loss: Whei*efore, 

J5(;' ?7rfi5f>/t*cf/, That a joint committee of four from the Seflate 
nnd eiglit from the House of Representatives, be appointed to en- 
quire strictly into the fact, and to muke exfimination of the Audi- 
tor's oflice, the Treasurer's office, and the Baidt of the. Common- 
wealth and of the State of Kentucky, to any extent which they, 
may deem necessary to the performance of the duty hereby as- 
signed them, and report thereon specially, to each branch of the 
present General Assembly; and that the said committee shall 
have power to send for persons, papers and records, for their infor-' 
mation« 

[Approved, November ^0, 1$24.3 



A REsoLTTTrON appointing a joint committee to investigate the accotints ani 
conduct of the Keeper, Agent and building Commissioners of the Penitewtiairjr. 

Resolved by the General Assembly of the Commonwealth of Kentucky[i^ 
That a joint committee of three from the Senate and six from the 
House of Representatives, be appointed to investigate the accounts^, 
and conduct of the Keeper, Agent and building Commissioners ot 
the Penitentiary, and that said committee report the result of their 
investigation to the General A?sembly; and that they have pow-' 
er to send for persons, papers and records. 

[Approved, November 30, 1824.J 



Resolution's concerning the Bank of the Commonwealth of Kentucky and 

Branches. . 

Resolved by the General Assembly of the CommonweoiUh of Kentucky^ 
'rhat joint committees be raised, consisting of the Senators aid 
Representatives of the different Bank districts of the Common- 
wealth's Bank, and that said committees severally report the true 
Condition of their Branch, and whether the debts, in their opin- 
ion, are secure; and what amount of debts are bad or doubtful| 
and to what counties they belong. 

Resolved further^ That a committee of three from the Senate 
and six from the House of Representatives, be appointed to exam- 
ine the situation of the Bank of the Commonwealth of Kentucky, 
iffid make report thdrdof. 

[Approved, December 6, 1824?|f 
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Resolutions concerning repairs to the Government House. 

Resolved by the Generol Jlssemhly of the Commomvealth of Kentucky ^ 
That a law ought to pass^ authorising the Governor to draw upon 
the treasury for the amount of repairs done Co the government 
hou$e, and for articles of furniture therein. 

Resolved^ That the Governor cause to be made the necessary re- 
pairs to the rooms in the upper story of the government bouse. 

I^A^^proved , December 7, 1 U24.] « 



- A Resolution concerniflg the Penitentiary. 

Whereas this General Assembly feel a strong conviction that 
there does exist, either some defect in the law, or some inlernal 
mismajuagement in the Penitentiary institution, which ought to be 
speed ily correc ted : Therefo re,. 

Be it resohedyThnt a joi|it committee of two from the Senate 
afld four from, the House of Representatives, be appointed to re-. 
€eive propositions from indiyidualij who are willing to take upon 
themselves the management and support of the Penitentiary insti- 
tution,. particularly to investigate the merits of Scott's find Hpns^ 
ley's proposi^tions already made, and report to the General Assem- 
bly the advantages. and .disadvantages of^ach, aa.also, the advun'*- 
lages and disadvantages of any other proposition which may be 
made; and that said committee report what, in their opinion,, 
would be the be^tpoliey in relation to said institution, by bill or 
Cither wise., 

[A.pprovcJ, December 8, 1^24.] 



Resolutions. pT»Fidio8: for the election of Trhstftes to Transyltonia Universitj-, . 

and fixing on a day for that purpose. 

Whereas^ Tran^sylvania Univ-ersity is a State institution, estab- 
lished by the Commonwealth of Virginia, and fostered by the Le- 
gislature ofKentuclcy, since the separation, for the benefit of eacli 
rising generation, and is one oCthe nurseries of the future Legisla^ 
tors. Judges and Statesmen of our country; and it is important 
that the government of such an. institution, created and sustained 
by the public resources, should accord with the sentime/its of the 
people throughout the State, to whom i| properly belongs, and 
should maintain their confidence and^suppont, and be calculated 
to cherish and perpetuate the republican principles of our polit\- 
cal system: To effect these objects. 

Resolved by the General Assembly of the Commonxc^alth of Kentucky^ 
That it is expedient for the General Assembly frequently to exeiir^ 
'<Ssc the power of appointing Trustees for said institution.^ 
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^ Resolved further^ That it is expedient for this General AssemWy 
to elect a Board of Trustees iorstiid University, and that they i. ill 
proceed, oh the 14th instant, to have an election. 

[Approved, December 13, 1824.] 



A Resolutioi* conceding the Directory of the Bank of the Qommonwealth of 

Kentucky. 

Whereas it appears that some of the Directors oftheCommon^ 
wealth's Bank or its branches have failed to comply with the calls 
on their notes under discount: For remedy whereof, 

Resolved by (he Legislature^ That jn the election of President and 
Directors fur said Bank, no Director or person whatever shall he 
eligible to the office of President arid Diieetors of said Bank^pr its 
branches, who shall appear to have failed to comply with the 
calls of said Bank and its branches, on their notes under discount 
in the Bank and its branches* 

[Approved, December 23, 1824.] 



A RESt)LX?TioN for paying the Building Commissioners of the Penitentiary. 

WhereaSi, by an aaj entitled " an act to enlarge the Peniten- 
tiary," approved 7th January 1S24, the Cooimissioners are author* 
ised to draw on the Agent for manufactured articles to an amount 
not exceeding ^3,000, and that contracts were made for a portion 
thereof, which cannot be complied with^ in con&equence of the re- 
signation of said Agent, which office is now vacant: 

Be it therefore resolved by the Gnicrat Assembly of tlie Common' 
wealth of ICentucky^ That the Keeper of the Penilcntiarj' be au- 
thorised and directed, as far f>j he can, to pay the order or orders 
of said Commissioners, which they were authorised to make upon 
the Agent, b} the second section of the said recited act, so far as 
articles may remain in the care of, or under the control of said 
Keeper, 

[Approved, December 30, 1824. J 



. A Resolution fixing on a day for the election of Public OflScers. 

Resolved by the General Assembly of the Commonwealth of Kentucky^ 
That on the 4th day of January 1825, thjey will proceed to the 
election of Treasurer, Public Printer or Printers, Presidents and 
Directors of the Bank of the Commonwealth and its branches, and 
President and Directors of the Bank of Kentucky^ 

[Approved, January 3, 182S. J 
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4 Fabamble and Resolution in relation to the decisions of the Qourt of 

Appeals. 

The joint committee raised upon that part of the Governor's 
commuiiicalion which relates to the official conduct of the Judges 
of the Coart of Appeals, have had that subject under considiMa- 
tion, and beg leave to report: That the Judges of that Court, at 
their last foil term, pronounced a decision, in the cases oi Blair vs» 
WMiams and Lapshy vs. Brashear^ animlling, in effect, the lavis of 
this State in relation to replevin bonds, to forthcomiiig bonds, to 
the valuation of property subjected to sale under execution, to the 
sale of property under execution upon a limited credit, and even 
to the occupying claim^mts of land, and circumscribing, by the 
-a^ljRasoniag which it employs, and in the principles which it at- 
tempts to establish, the legislative power of the government, with- 
in a compass too narrow to be exercised usefully or beneficially to 
the community. The encroachment made by that opinion, upon 
the constitutional and legitimate powers of the legislative depart- 
ment, and upon the great principles of self-govenim(int by I be 
people, in the exercise, by that department, of its appropriate 
powers, and the afflicting degree'in which it was calculated to 
di«iorder the social relations throughout the community^ could not^ 
and did not, escape tliediscertiment and vigilance of our late ex- 
cellent and patriotic Chief Magistrate, General John Adair. In 
his communication to the Legislature, at the last session of that 
body, he invited their attention to the import of that decision. 
Tne Committee to whom that part of his communication was re- 
ferred, made a report sanctioning the decision and asserting the 
right of the judicial, to check and control the legislative depart- 
ment, in the exercise of its legislative powers. The Legislature, 
by appropriate preamble^aod resolutions, repelled the doctrine of 
the report, asserted the error of the principles of the opinion, and 
in affirmance of (heir sentiment, superadded a cautionary enact- 
ment, entitled " an act to regulate the issuing of executions," ap- 
proved January 2d, 1824. Thus aq issue was distinctly formed 
between the two departments, and referred to the People, that 
august and paramount tribunal, from whose decision there can be 
no appeal by either party. They, it is believed, have made up 
their verdict, and it remains that their representatives should, at 
the present session, give it effect, and enrol it in (he arehives of 
State. Their opinion is not the effervescence of popular excite- 
ment; it is the result of a deliberation, calm and dispassionate in 
a degree proportioned to the magnitude and importance of the 
question, viewed in all its aspects. They have not, in the con- 
sideration of this matter, been either ignorant or regardless of the 
boundaries which limit the rights and duties ofMhe contending 
departments; nor have they overlooked the great political princi- 
ples with which those rights and dutiesare respectively connect' 
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ed, and upon a just observance of which, by each, the vrelfare and 
repose of society essentially depend. They have not beea con-* 

. vinced by reflection, nor seduced or derided into the belief that 
the Judiciary possess the righi^ by theconstitutionof the Slate, or 
upon the natural- and acknowledged priflci[>l'e8 of fitness, upon 
which all free governments are based^ to check and control the le- 
gislative department tn the exercise of its power.. ' 

It is a principle of axiomatic character, that in every go vernrfieni 
there must exist a controlKfig and paramount power, competent to 
all the purposes of government; that to this, all other lodgments 
of power must be subordinate and amenable. Ft is a principle not 
less obviously clear, thrtt in yr^« governments that power is inherent 
m the zvitl of the prophy and that in such governments the will ofkhe^ 
people is th^' sovereign power of the State^ H is also equally obvious,. 
that that power is the* result of the social compact; that from that- 
compact, as from its natural rndixy flow all obligations of a po- 
litical and legal character; and that the obligation of the social^ 
compact, -upon all the meml)ers of civil society, results ftom their- 
having each freely assented to it; and hence it follows as a clear 
and rsclf-evident principle, that all obligation amougst^men results^ 
from the exercise of volition, express or implied. Volition is the 
elementary and primary ingredient in obligation* But the social. 

- compact and the constitution are not, as some have urged, one and: 
the same thing. They are distinct and essentially different things. 
By the social compact, the members of it agree to Mve together ia. 
a slate of civil society, and for the protection of their rights, their 
property and their persons, to submit them all to the regulation, 
and the control of the will of the society. "When this compact is- 
formed, the society becomes thereby a corporate existence, a 
m'>ral agent, and is invested with all the attributes and faculties of 
moral agency; it is an entirety; it thinks, reflects, reasons, wills 
and acts. The earliest employment of its faculties^ is^in the or- 
ganization of its government. It delineates, in its constitution, the 
form of the government of its choice. But unanimity is not, as it 
was in the formation of the compact, necessary to the validity and: 
obligatory eflect of the constitution. It was settled by the com- 
pact, that the will of the majority should govern. That is the on- 
ly rational exposition of it, as to that matter. The majority were,. 
therefore, competent to the formation of the constitution. The 
constitution may be alter^d,.amended or abolished, without throw^ 
ing society back into a state of nature, or at all impairing its cor- . 
porate existence or moral agency, or even essentially endangering 
its liberty; for its liberty must, in every posture in which it can 
place itself, depend upon its ru/W, and that will must, according to 
the inherent laws, both of matter and of mind, display itself in its 
preponderance. Neither the compact nor the constitution con- 
tains any stipulation for a minority, or a majority, as such, or fpr 
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ttte cemponfentpatts of either, in their minority or majority char- 
ecter. The members of each, stand bound to abide by the gener- 
al will; and thattwill, except in a few cases otherwise provided for 
in the constitution,^ tnust be promulged, whether in giving form to 
the government, or in the enaction of laws, through the medium of 
the majority. All that is said, therefore, about the .rights of mi- 
norities, is incompatible with the very nature of civil society, 
livery just conception of the social compact, and of the constitu- 
tion, forbids the idea, and every proposition in relation to the 
rights of a minority as a dissentient portion of the community, is a 
«olecismin politics, of the most palpable kind. 

The rights of each member of society, must, from the nature of 
government, depend upon the will of all, and that will must bedis- 
• jplayed by the agency or expression of the majority. The rights of 
all are equal, homogeneous and correlative, and depend a^ike upon 
the general will. The majority is the channel through which the 
stream of that will must, to be efficient, flow. The minorrty is the 
divergent tendency of a portion of itsvolume, which, by meeting 
with resistance in its lateral direction, forms a temporary eddy, 

;( V and again disappears by its confluence with the general stream. 
The presumption is, always, that the minority is wrong; afid the 
only right which it has, is to escape from that imputation, by en- 
deavoring to become, through its enlargement, the majority, and 
in its success, to lose, with its existence, it« right. 

It has been said, that the will of the people, in civil society, con- 
stitutes the sovereignty of the State; that sovereignty is essentially 
a moral force^ of unlimited extent, and in its elementary sta:te, con- 
sisted in the will of each individual member of society, anterior to 
the social compact; for man is social, and lived in society even irv 
a state of nature. The compact gives rise, not to society, but to 

■ the corporate agent, the moral personage called civil society* In 

civil society, each of its members exerts adouble will, the one as a 
commoner of nature, the other as a member of. the corporate body. 
The flrst'is erratic, impulsive and seltish; the other is social, or ra- 
ther, political, and its state ol confluence with the like will of the 
other members, is, like that of those with which it is associated, 
pure, enlightened and disinterested. It is this confluent will whfeh 
gives form to the government and law to the community; which 
displays its power in the constitution, and the (?^dc which con- 
trols, restrains and regiilates the selflsh will of individuals. It pos- 
sesses aH the attributes of supremacy, and is, in every state of civil 
society, the unerring arbiter and uncontrolled sovereign of the 
3tate. It is this will, and this alone, which imposes, in the con- 
stitution, the only check upon legislation which it can recognize^ 
or to which it can submit. Any check orcontrol of tlie legislative 
power, from any other quarter, or of any other kind, is neither 
more nor less than tyranny^ 
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The limits prescribed in the constitution to the legislative pow» 
er, are but the modes in which tlie sovereign has ordained that 
that power shall be exerted; for the ordination of fundamental 
rules, and the enaction of laws, are alike the Exercise of the sov- 
ereign power* It is from that consideration, that both the* con- 
stitution and the code derive their authority. The settled canons 
of our political rights and of sovereign agency, are proclaimed in 
the constitution. F'or our civil rights, we examine the code* 
Tlie Legislature, in supplying the code, display the will of the 
people, limited only by their own pre-ordinati©ns in the constitu- 
tion, and that government only is free, which knows no-restraint 
upon the exercise of its legitimate faculties, which was not impo- 
Bed by itself in its organization; and among free governments^ 
that is freest \n which no restraint upon its legislative power is * 
to be found in its constitution, which is not essentially necessary 
to its existence and well-being. It is by legislation only, that an 
organized government can express its -will^ and as the freedom of* 
an individual is diminished or extinguished by the paHial or total 
control of his will, so is the freedom of government diminished or 
extinguished by the partial or total control of the legislative power- 
Any people, therefore, which imposes in itsconstitution^ai re- 
straint upon the exercise of the legislative power, not necessary 
id the well-being of the government, so far uselessly diminishes its 
liberty; for, as in the animal body, the exercise of voluntary ac- 
tion 13 limited only by that mechanical action of the vital organs, 
which is necessary to the circulation of the fluids, upon which life 
depends; so, in the body politic, the power of legislation should 
be limited by that display only of ^^ei will in the constitution, 
which is necessary to its living and healthful state. 

But it is urged, that the representatives of the people may err in 
the enaction of laws, and that, therefore, the exercise of legisla- 
tive power should be subject to the check and control of the judi-. 
ciary. Why should they be subject to the control of the judiciary, 
rather than of the people, the only and legitimate sovereign? 
May not the judiciary err also, in the exercise of the controlling 
power? Are they less liable to err than the Legislature? But 
would not the skein of legislative power be strangely striped, if 
the control of the Legislature weire taken from the people, to 
whom its members are immediately and directly responsible, and 
transferred to the Judges, to whom they bear no responsible rela- 
tion? And is it not strange, that the power to control the Legis- 
lature should be ascribed to the Judges, who are, themselves, im- 
mediately responsible to that body, as the organ of the people? 
But in controlling the only organ by which the people can express 
their will, would not the Judges control the people themselves? ^ 

But the necessity of the control of the legislative power by the 
judiciary, is not perceived. Does either reason or the experience 
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of governments sanction it? It is l^ljeved not? The most solemn 
and eventful display of the legislative power which can be made 
by any people, is made in the organization of their government, in 
the formation of their constitution ; and yet, so far from their being 
availed in that interesting process^ of the controlling wisdom of 
the judiciary, the Judges are, by it, then only for the first time 
brought ilito existence, and that only in contemplation. It is re- 
served by that instrument, for the Legislature, the very body whom ^ 
they a&sert the right to control, to create them, and prescrirbe their 
duties; and it would seem, that if the people were wise and vir- 
tuous enough to be trusted with the organization of the govern- 
ment, and with the specification and recognition in the constitu- 
tion, of their great and essentialrights, they ought to be supposed 
to be wise enough to enact laws for its administration— the latter 
ns well without the control of the judiciary as tliQ former* The 
aame people that formed the constitution, enact the laws; and if 
they were equal to the former, they ought not to be supposed to 
be incompetent to fhe latter. Judicial control cannot be more 
necessasy in the performance of the latter, than of the former; 
but the people, it is admitt^^d, are sovereign, and the Legislature 
is the onty organ by which they can eirpress their will. To con- 
trol, then, that only organ, is to control tiie people. But they 
cease to be sovereign when they are controlled, and the Judges 
who control them become the sovereign. This theory^ then, of 
judicial control, eventuates in a curious spectacle — the creature 
controlling the creator—^the subject, the sovereign; (Sr the pco^ 
pie, through/their legislative organs, created the Judges. 

Again; it is certainly more rational to leave the control of the 
legislative powev where reason and the constitution seemed to 
have placed it, in the ginnual and direct responsibility of the rep* 
resentatives to the people, than to concede it to the Judges* 
The concession would imply a surrender by the people, of the gov- 
erning power, to the appellate court; for it is by legislation only, 
that the governing will of the people is displayed. Thatis essenr 
tially their mode, as they have ordained it in the constitution, of 
governing themselyes. But why is it urged that the surrender 
should be made to three? Why not to one? Is not the reasoning 
in favor of the control of the power of legislation by the ihree^ as 
much stronger in favor of the control of the people by one, than of 
their self-control, as three is numerically nearer to 07ie than to 
half a million? If the Judges possessed the purity and wisdom of 
archangel?, it would be unwise to concede to them the power con- 
tended for, unless they were also immortal; for however wisely 
and beneficently they might exercise it, their successors might ex- 
ert it wickedly and oppressively. Besides, if *the piinciple were 
once conceded, some ambitious aspirant might relieve tl^emofthe 
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troul)Ie of exerting fhe controllttii; power, and take it, tvith thfe leh^ 

tirely of legislation, into bis own hands. 

Again; it is said that the jddiciary is th6 weakest department 

in the government, and that there is secnrityngainst the injuriotts 

exercise of the cohtroHing power asserted for Che Judges, in its 
ii^eakness. 4f the judicial Were really weaker than the legUlativo 
department, then would the doctrine of their right to control the 
exercise of^he legislative powei-, be as absfard oh philosophic, as 
it is ^rrorfeoas on polittcal 'principles. Ft would be to assert that 
the minor could control the major. But i« the judicial really the 
weakest department of the government of Kentucky ! The extent 
of the jurisdiction of the appdlate Judged, their tenure of officc^ 
for life, and the exemption which their decisions ^njoy from f>e-' 
vision, reversal ot control, would seem to indicate grestt strength 
in that depiirtment. They have society in iheir power, by haying 
the dearest interests of every one of it« members liable to be drawn 
into contest before them, and decided irreversably by Ihetn* 
The extent and character of their jurisdiction is calculale<l to 
impress awe upon all, and to excite, by its peryersioD, the^vrnpathy 
ofbut/ff?3P. The worst decision, where individual interests only- 
are involved, can affect affltctingly but one of the parties. The 
sufferer experiences the condolence and sympathy o^f his immedi* 
ate connexiofns and friends only>, and they, form but an ipconsidei^ 
able portion of society; and even they flfiay be constrained to be 
silent, lest, by awakening the resentment of ;the Judges, they 
should in time experience the liktj fate. It is only when, as in th6 
cases above alluded to, the Judges attempt to fasten upon society, 
principles incompatible with its fundamental rights^ 2lx\A to pros- 
trate the remedial system, upon which its interests and its tran-? 
quility repose, that public ati-ention can be awakened to judicial 
aberration and frailty; and even then, the e4rength*of the depart*- 

'mentis displayed in the almost inaccessible posture of it« incum- 
bents. That the judicial department is, in its political organiza- 
tion, weaker than the legislative department, it is not less the fell- 
trity than the pride of the people of Kentucky to know and believe- 
Hence, it is believed that it was not the intention of the people^ 
that the latter should be controlled by the former. But that it is 
strong, adventitiously at least, is evinced by the effort made, as 
well by its incumbents as tjthers, to sustain the obnoxious decision 
alluded to, and to prostrate the remedial system of the Slate. 

Those who acknowledge the right of the people to govern them- 
selves, and that their power to .do so is supreme, and consists in 
their ti?i7/, usually display a^seeming' reverence at least, for their 
supremacy. What but an illusive consciousness of their strength, 

/Could have restrained the appellate judges from doing so? There 
is a majesty in public will^ which it requires great confidence to 
defy^ there is a ferce in it, whidi it requires great strength ti re^ 
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^rst The constitution fornos the only limit lo hs power; and it 
remains to be seen, whether it has furnished to the appellate judges 
a posture of exemption- from the arbitrament of pub-jic sentiment* 
But may it not be confidently averted, that the people, i-n the 
construction of the legislative department, interwove in its ma- 
chinery, by constitutional provisions, the only, checking and coiv 
trolling powers to which they intended to subject it? That de-* 
partment consists, accoi»ding to the constitution, of the -House of 
Kepresentatives-, the Senate, the Lieutenant-Governor and Gover- 
nor. The members of the first arc elected annu»Hy, and serve, 
one ve«r onl?; those of the second are elected for, and serve four 
years, and one fourth of them are moreover elected annnally« 
ThoLieutenant-Governor and Governor^ a re each elected for four 
years. The members of the Housa^of Keprcrcntatives must have 
arrived at the age of twenty-four years; those of the Senate at 
the age of thirty 'five, before they become eligible lo their respec- 
tive branches. No person, while he continues to exercise the 
fui»ctioi]S of a clergyman,. can be cfectedto-a seat in either house* 
No pers0hwho shallhave been either a principal or deputy col- 
lector of taxes, can be ejected until he shall have paid* into the 
Treasury all arrears, and obt^iined from.thatdepartmenta quietus* 
There a^^e superadded, also, qualifications as to> the residence of 
i\\e members of "both bodies, and of the Governor* and Lieutenant- 
Goveraor, Both branches shall keep journals of their proceed- 
ings, and any two nfiembersof either branch, may, bj^callinej for 
the yeas and nays^ have the vote of the'house recorded on the jour- 
nals. The journals shall, moreover, be published weekly.. The 
Lie u•tenaD^GA¥Bmor shall preside in the Senate, and maintain or^ 
'der i!i'that bdvi^ "fed incuse of a divi^jion^ give the casting vote.^ 
The Govemoj*rJlll.approve and sign every bill, or send it back to 
the branch in which it originated, with his written reasons for 
withholding his signature. Those reasons are to be spread upon 
the journals^ and the vote is then to be taken upon it by yeas a<id 
nays;- in which case, it- requires a majorify of all the members 
elected' to- hoth bouses, togivp it the force of a law, agatnst his ve- 
to. Wheoccall this particularity, this almost redundant caution 
>n the process of legislation^? Not, surely, with an eye to judicial 
control. Whence, but to permit those only to be employed in it, 
who were most'capable of it, and tp subject them,«while et^gaged in, 
it, to a strong consciousness of their responsibility to the people, 
and thereby to secure- them agaiiist the indulgence of any errone- 
ous, selfisti or corrupt impulses whatever; to filtrate and clarify 
thestream'of the people's w//, from the ini1pu«ties with which it 
might be tainted, by the channels through- which it bad to flow, 
before it should be chrystalized into /aio.^. The members of the 
Jower house are to be elected annualty, that they may go into ses- 
sion with a.knowledgc of (,he wants of tfee peppk, and of,theLr wilJL 
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in relation to thoF'e wants, fresh in their minds. They arc ^lect-«. 
ed but for a short time, lest they shoukl pefvert or disjobey that 
mil; lest by mistaking the impulses of a portion, for the will of 
the whole people, they might inflict lasting i/fc.upon the commu- 
nity. The period of their service, is short, that their responsibili- 
ty may be the more direct, and their consciousness of it the morie 
.vivid; that the ills inilictfed by their errors, might be the more, 
speedily corrected by their successors. The members of the Sen- 
ate are elected for four yea rg, for the purpose of checking and 
controlling any feverish^ impulsive or tumultuary tendency wKicJi 
might be displayed on the part of the immediate Representatives 
of the people ; while the latter, in turn, were intended to check 
aad control any aristocratic direction which that body might, ow- 
ing to its more remote and le^^s responsible posture, be disposed to 
take.' The Governor's limited lejiislative power was superadded, 
as a clieck upon both, in the. maintenance of ttuU . equipoise be- 
tween them, in the exercise of their respective |)owersS which 
would be alike remote from the evils of anarchy and aristocracy^ 
The term of his service, his incapacity for tmmediale re-electioa, 
and his remote exemption from the power of either branch, quali- 
^ed him admirably for the. exercise of a limiled control over* both. 
To all these cautionary provisions, there is superadded in thecop- 
stitution, the provision that every, bill, order or resolution, before 
itcan have* the effect of a law, must be read and free . discussioa 
Jia4 thereon, on three several days in each house, unless four fifths 
of the members shall dispense with the rule. Surely, if the one 
hundred members of the House of Jlepresentatives, the thi.rty-eiglit 
of the Senate, the Lie.Mtenant-Gov^rnor and tb^j^oyempr, pos* 
ses&ing the qualilications, occupying the post ui^l^^^^odf performing 
•the duties prescribed to them in the cons.titutCt>? cannoti in the 
.exercise of the legislative power, secure the confidence and prO' 
mote the comfort of society, that great object cannot be accom- 
plished by superadding the conli:ol of the three Judges. 
' But is there any peculiar or intrinsic fitness in the judicial de- 
partment, ibr the control of the legislative? Are they, less frail 
and more inaccessible to the impurities which might taint the 
iptreams of public will, in their meanderings through the.channels 
of the legislative process, and their more ramified meanderings 
througliout society \ The Judgeg, ap^peilate and subordinate, forin 
a distinct official, corps. They are, by their official situation, apart 
from the great body of the people, to a certain extent. Their 
number is comparatively sgnall; their power, as has been shown, 
necessarily great.* Their duties lead (hem to an intercommu- 
nion with each other and with the few in society, (rather than 
with the people,) who, by their wealth, as they by their salarieg, 
«re exempted from the usyal employments of common life, an,d 
the consequent cares andSnquietudes >yhich are inseparably fjom 
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tlie coodition of the great ma$s of mankind; and it is this common 
condition ofmankind, which needs the remedial energies of gov-^ 
erq^ent, and must always invoke them when Ihey are needed. 
Habitudes of thought and of action, peculiar to the posture of rule ^ 
und dominion, which the Judges occupy, are naturally superin- 
duced; and being aloof from the people, they cannot be. supposed 
to be sujfiiciently acquainted with their condition and their wants, 
to exercise usefully, either the legislative power, or safely to check 
and control its exercise. 

, But what ought, it is Relieved, to be decisive upon this subject, 
Is, that both thedepartmfeots are destitute off^olitical power, further 
than they derive it from the peojple, the acknowledged source of 
all the power belonging to civil society. They are but function- 
aries ; the one to promulge the will of the people, and the other to 
carry it into effect. The will expressed by the one, is the rule of 
the ofBcial conduct aifd duties of the other. But if the latter 
could control the former ii"ilhe exercise of its legislative powers, 
then it could, by that control, regulate its own conduct and duties, 
hy its own will^ thereby uniting in itself,*the legislative with th», 
jwdicial power, contrary to the spirit and letter of the constitution. 
For, to control the wilt of any agent, is to deny to it the power of 
action, in any other mode, than according to the will of the con- 
troll ingjooarer. So the power asserted for the judiciary, is, in ef- 
fect, the power to control the f^eople. It is the ascuiption to them* . 
of the paramount and sovereign power of the State. 

To this the people cannot consent. They acknowledge it to be 
the duty of Judges to determine upon the validity of an^ Jaw, when 
its constltutipiif^lity shall be drawn into contest before them, hi any 
cause which it becomes their duty to decide. Their power to do 
so,, is incidental to their judicial duty, and must be exerted under 
their official responsibility to the people, through their represcnla- 
iives. The Ic^w was enacted by those representatives under a di- 
rect responsibility to the people. The decision of the people, in 
relation to their responsibility, should be alike efficient, and alilie 
acquiesced in by; the members of both departments, ft ill be- 
coines the members of either, to question the power, or to distrust 
the integrity, or the intelligence of the people; for when the com- 
p^tVncy of the people to govern themselves is acknowledged, there 
is in the acknowledgment conceded to them, the intelligence, the 
virtue and the power »ecessary to all the purposes of self govern^ 
-ment, the concession of the end being a concession of the means. 
A law, therefore, declared by the Judges to be unconstitulional 
and void, should be so obviously and palpably so, that the people, 
when their attention was drawn to the subject by the decision, 
would perceive at once, that their representatives had erred in i(s 
enaction, and sanction the declaration of its invalidity by the 
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1^ The people have no liiotlves, they can haveTione, io take part 
with the members of either cTepnrtmenl, unjasllyor iojuriously to 
those of the oilier. Their object is, and must necessarily be, the 
pronf)o«ionof the general wetff* re. They cannot sanction or con- 
nive at any error or obliquity in either department, which threat- 
ens to contravene or thwart that great object. Tlie general wel- 
fare consists in the enjoyment of his rTghts, political and civil, and 
the performance of his duties, by.every meml^er in the comronnity. 
Political rights are seldom violated by individual aggression; and 
when individual rights are assailed by individnaroutrage, reparair 
Mon is speedily awarded, while justice regards the public will as 
trlie criterion of her awards* It is, as history and observation 
prove, from the official ranks that danger to the political and civil 
rights of society is (o be apprehended. It is under the m.as^k of the. 
©xercise of official' duty, that oppression isinflicted upon individui 
»ls, and fastened upon States. The^Tgimnc€ of society should^ 
therefore, be always awake to danger from that quarter. 

Power of every kliid should be watched by a free people, with 
a ze^il proportioned to their regard for their freedom. But execu- 
tive power installed for life, as in the judiciary, should be thesulv 
ject of jealous vigilance; and' that vigilance should he displayed- 
more especially in tlie enaction or4ts execution laws. ' It is tnia 
practical operation of these laws, that forms the points of sensitive- 
eon tact, between the force of piiblrc will and the sensation of the 
individual members of the community. It iis at this point, that of- 
ficial malversation inflicts great agony upon sociiety. This is the 
point at which legislative enactments shoufd limit tflicial discre- 
tion; and this is ihe point also, at which the sensjHion ..of society 
pays the greaiest homage to legislative wisdom and power. Fop 
when the sheriffor 'the marshal seizes the property of an' individ- 
nal and bears it off, nothing but the authority under whichJic pro- 
iesses to act, distinguishes him from a robber oi: a tyrant.' Btit Ifie 
knowledge of the proprietor, that he is an officer, and that hie. 
property is in the custody, not of the individual^ but of tli^ l&4v, 
to be dealt with, not according to the discretion of tho mrtn, but 
to the will of the community, reconciles him to the measure, and 
tranquilizes his mind. The consciousness that the laws**'*nder 
which the seizure was made, were enacted by the people, ajic^thnt 
while they proclaim the liability of his property to seiz^uin*, they" 
limit and define the authority, and prescribe the duties of the offi- 
cer in relation to it, has a mighty influence in winning his quiet 
acquiescence. The nature of the duties, therefore, of the minis- 
terial officers of justice, and the relations into which they are 
thrown in the performance of those dgties, render it peculiarly 
proper, as well in relation to the security of inditiduals from op- 
pression, as in relation to the tranquility of society and the author- 
.jty of the government^ that those duties and relations &I»)uld not. 
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heiett to judicial or ministerial discretion^ but be defined by le- 
gislative enactments. . • ^ 

That sach vt^as the intention of the people, is evinced by their 
constitution. There is no form given in that instrument in whicU 
an execution shall be made out^ Itdesignates no period at which 
it shall be issited, or within which, after it shall have issued, it 
shaUbe lev4ed and returned. It is entirely silent as to the 'mode 
of proceeding in civil cases. Nothing is said about the writ ori- 
ginal^, intermediate process, or wrjt final. It enjoins, in {he thir- 
teenth section of the tenth article,* that " all courts shall be opea^ 
and every person, for an injury done him in his lands, goods, per- , 
son or reputation, shall have remedy by the due course oflaw^ and 
right and ju«tice administered without sale, denial or delay." But 
it furnishes no code of^law^ by the • due conr^e' of which justice is 
toi)e administered. It is not to be administered according to the 
discretion of the Judges^ it is to be administered by the courts, 
^^ wxihoMisale^deniul or delay ^ according to the due course oflazo;^^ 
and as the^' law^ by the ^due course'* of which it is to be administer- 
ed, j,s not to be found in the constitution, it must be looked for in 
the statute book. Not having been ordained by the people in^their 
constitution, they must fuirnish it by their legislative enactments, 
or the Judges must furnish it. But it is not pretended that the 
Judges can enact laws, whereby to administer justice. They are 
to administer justice according to law^ not to make laws. The Le- 
gislature, then, are to enact the laws by the due course of which 
justice is to be administered by the courts. Now, in furnishing 
the kinds of execution and prescribing the mode by which, and the 
timie within which, they should be executed and returned by the 
ministerial officers, the Legislature were left by the' constitution 
W the free eosercise of their discretion^ subject to the control ofthepeoph 
tmly* , 

But it is alleged that the clause of the constitution of the Uni- 
ted States, which provides that " no State shall pass any expostfacto 
law^ or law impairfng the obligation o( contracts ^^^ prohibits the Lc-^ 
cislaturc from exercising its discretion as to the time within which 
an execution shall be levied and returned. Those who urge that 
aentiment, must insist that every execution shall be levied and re- 
turned in the shortest ;?om6/c time^ and that the courts shall, in ev- 
ery in<$tance, determine, from the circumstances of the case, what • 
is* that shortest time. But the (ifth amendment to the constitution, 
provides, that no person sh?ill be deprived of his life, or liberly, op 
^property^ without ^' due process of law*^^ But an execution de- 
prives the defendant of his property. It must, therefore, be a 
'process'' formed and'regulated by ^ law;^ so that both constitutions 
alike prohibit the Judges from administering justice according t6 
flieir discretion, or to aay other criterion than law. 
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But if an execution must be issued, levied and returned, in the 
shortest possible time^ m every instance, then the mode ofpfoceied- 
ing on the p?irt of the ihinisterial oflScers, cannot be prescribed by 
the Legislature, and the administration of justice cannot take 
place according to /ai«; a$ prescribed by both constitutions. The dis- 
cretion of the J udgeS) exercised upon the circumstances and situ- 
ation of the parties, and their prc^simity to, or remoteness from the 
office whence the execution emanates, must determine the time 
and furnish the rule in each particular case* The same discretion 
must be exercised in ascertaining whether the officer has perform- 
ed his duty with the requisite dispatch; and what is worse, this 
discretion must, in every instance, beexercised retroactive!^^ to fur- 
nish the law of proceeding in each. Can any thing more tyranni- 
cal be conceived of? Upon this hypothesis, the rights of the peo- 
ple would be subjected, in the first instance, to the discretion of the 
gheriff or his deputy, and in thela.st to that of the courts. Discre- 
tion, when exercised by the appropriate department, under the 
appropriatie responsibility to the people, in the enactioaof laws in 
relation to this subject^ is the process by which a free people regu- 
late their own concerns; exercise^ by any other description of ma- 
gistracy, it is tyranny, and the people who acquiesce in its exer- 
cise, cease to be free, , , • 

«But if It be conceded, as it mmt 6c, that neither the constitution 
of the State, nor of the United States, furnishes any execution 
law, and consequently that it is not less (he right, than the duty of 
the Legislature, to furnish those laws, it must be {^idmitted also, 
that the enaction of a system of execution laws, involves the exef: 
cise oflegislative discretion— necessarily involves that exercise; 
for it is essentially matter of discretion, what shall be a reasona- 
ble time within which to levy and return an execution. . A gen- 
eral rule upon this subject must be inferred from a comprehensive 
survey of the condition of society, and of all the causes, moral, p6* 
litical and physical, which may essentially affe.ct that condition. 
But whatever isessentially and intrinsically matter of discretion, 
must abide the award of the power to which its ascertainment or 
decision Is confided; and the enactioij of execution laws, hav- 
iiig, by the constitution, and the nature and fitness of things, been 
confided to the legislative department, and having been arranged, 
settled and ordained by their discretion, must continue to be the 
rule of action, until altered by the sagne power. For whatever is 
incapable of being subjected to any fixed rule of ascertainment, 
must necessarily, if it be settled at all, be settled by the exercise 
of discretion, and result in opinion; and the opinion of the Judges, 
if they had the risiht to fornA one, however ditferent it mit{ht be, 
could not, according to their own well established doctrine, re- 
verse that of the Legislature. It is on this principle that all en- 
lightened Judges refuse to grant new trials, in actions of tort — ac-- 
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tions in which, ^hat ought to be the amount of the verilict, is essen* 
tially roatter of opinion with the jury. The opinion of the court, 
that the verdict of the jury is for too mwcA or too little^ will not au- 
thorize its vacation or reversal; and simply for the reason that 
what itsi amount ought to hav^ been, was, in its nature, matter of 
discretion — of opinion, and has been settled by the department 
whose province it was to settle it. If it might be reversed by opin- 
ion, the opinion reversing it, might, on the same principle^ be re- 
versed. There 4s no fixed rule by which it can be ascertained that 
the one opinion is more just and certain than the others, and pro- 
ceedings wbuld be endless and fluctuate upon discretion in relation 
to all matters depending upon its exercise, unless the first opinion 
were decisive. It is, therefore, in all such cases, necessarily de- 
cisive. 

Upon this principle, which isalitce imperiously true in law and 
politics, the legislative enactions in relation to executions and 
the mode of proceeding under them, should remain unreversed by 
tile Judges, even if it were conceded (which it is not) that they 
could, as in Jirry cases, take cognizance of the subject, .But hav6 
the Judges the exclusive right to interpret the constitution forthe 
citizens of the Slate? Is not the constitution as much the politi- 
cal text- book of tVeedom, to the citizens of the State, as their arti- 
cles of religious faith are, to the believers of any one religious de- 
nomination? Is it not the right, as well as the duty, of al the 
members of the rtrligious society, to read and construe their booic 
of faith for themselves? Would they be bound tondopt that expo- 
sition of it by their preacher, which was at war with the funda- 
mental principles of their association and their creed? And ' 
which ought they to change, their creed or their Pastor? Would 
not the meralicrs of the association, in that case, revolt at the idea 
of surrendering the right of expounding for themselves, and sub- 
mitting to his heterodoxical dogmas? Would they submit to drs*" 
solve their society, or surrender their creed, rather than remove 
their Pastor? They are exclusively interested in the orthodoxy of 
iheir faith; they each have to suiTer, or enjoy, as they shall believe 
and act correctly, or the contrary. Is it not precisely the same 
case in the political association? The members will enjoy or suf- 
fer according to their faith. But how can they believe, unless 
they understand? and how can they understand, unless they en- 
quire, read and expound for themselves? In the religious society, 
the members, of the association formed the articles of faith, and 
employed the Pastor, not to make them a faith, but to preach ac- 
cording to the faith which they had made for themselves. So, in 
the political society, the constitution is the book of the political 
faith of the members of the society. They made it, and they em- 
ployed the Judges to pteach or expound it according to their un- 
derstanding of its import — according to their political faith* 
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When the Judges, Cherefore, expound it contrary to the fundA»*' 
iTiental principles of their political faith, shall they surrender their 
faith, or, as the religious association did AVilh their pastor, remove 
the Judges? 

The constitution is the peopleV^ncI when they cease to under- 
stand it, it ceases to be theirs. The general opinion bl^ the import 
of the constitution, is necessarily and alone the constitution. It is 
the deliberately expressed will of the tnajority; and to suppose 
that there is not in society, intelligence enough to- comprehend the 
purposes of Tts own deliberate will, in relation io the tnost lessen- 
tial rights of its members, and to the Tights, powers andtlutie^of 
Its futicHonaries, is to assert that the people not only do not possesi 
freedom, but arfe incapable of enjoying it; for, to the enjoyttrent 
and maintenance of freedom, there must be a capacity to cowipire- 
hend the principles! upon which it depends. When^ therefore, 
the Judges have given an interpretation to the constitution^ 
ivhich is contrary to the general understanding of it by the com- 
munity, an interpretation in which they cannot acquiesce, ia de- 
cent respect for public opinion, esjjecially when that opinion is 
deliberately formed and expressed, ought to induce them tb sur- 
render it, or their offices^; for it is unsuitable ^tid incongruou^p 
ihat public functionaries fihouJd wage war with public opinion*. 
They are trustees, and when they lose the confidence of the cestm 
que trusts, they should resign the trust. They are public fduda- 
ries^ and they should not continue to be so, without the public coo* 
fidence, and against the public opinibn. They should not, forget 
that public opinion is a tribunal of unlimited jurisdiction, and cor- 
respondent power. There is nothing of which it does not take 
cognizance, from the most exalted, to the humblest subject of hu- 
man concern. By what other standard do we settle claims to 
moral excellfence or intellectual pre-eminence^ tpdelitiacy of taste 
or propriety of conduct, to distinction in arms or in arts? It is* 
tl^is tribunal wliich awarded epic pre-eminence to Homer, dra- 
matic supremacy to Shakespear, and immortality to Washington. • 
It is to public opinion we submit our claims to reputation, which 
is dearer to us than life itself. What is excellent in painting or 
exquisite in music; what constitutes the grand, the beautiful, the 
sublime in nature, as well as all that charms in art, are settled, 
and irreversably too, by this august tribunal. Even the decen- 
cies and comities of life t^nd of social intercourse, are settled by 
the same ^rbitress. And shall public opinion be competent to all 
this, and be unequal to the interpretation of an article in the con- 
stitution — be ignorant of what constitutes the ofc/tg-o/ion of a con* 
tract? 

The attempt by the Judges, in that decision, to prostrate the 
remedial system, which the Legislature had enacted in obedience 
to circumstado«s of pecvliar and resistless pressure, by denying td 
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isoeiety the pawer of x^ccommodivting its remedial enactions to its 
condition, and that too, upon subtle and metaphysical reasoning 
in relation to the obligation of a contract,, by which to brifig the 
power of legislation within the control of judicial discretion, in its 
exposition of the constitution of the United States, must have, it 
18 believed^ the reprobation of public opinion to an unqualitied 
extent; and that reprobation must be strengthened by the consid- 
eration that two of the Judges (Judges Mills and Owsley) sanc- 
tioned, in their legislative capacities, anterior to their elevation 
to the bench,, by theij voles in the, legislative hall, the very prin- 
ciple^ w^hich, by thsir decision, they have attempted to vacate and 
aDnul. Eacbof those gentlemen voted for the enaction of rcr 
pUvin laws, as the records of the legislative department evince. 
They have all, at various liKoes and repeatedly, sanctioned by their 
decisions, the principles upon which the right to enact them i^ 
-asserted by. the Legislature,, and- has been sanctioned in usage, 
almost time immemorial, by the people. As Legislators, they be* 
lieved with the rest of society, thfit there existed in the nature pf 
iA/n^s, a distinction between the obligation, of a contpact and the 
re»tea?y. furnished by the Legislature for its. enforcement; that the 
former consisted in the consent of the parlies^ upon, a valid considers 
<iWi, to the import of the contract; that the latter consisted in 
that modification of the force of public wilb; which the discretioa 
of society, upon a just spxvey of its condition, chooses from time 
to time to afibrd in legislative enactment for remedial, purposes; 
that the former consisted essenUaUy \n the exercise of live volitior^ 
of the parlies, displayed upon valid coimderalion^ in. their ossen/ to. 
the contract; the tatter, ii>the volition of the people^ displayed in re.** 
medial enactments. The declaratory laws furnished the- r^ules as 
to the competency of the parties to exercise their will i«theform-! 
ation-of their contracts, and as to the character of the CQUsidera- 
tion essential to their validity; tlie remedial Jaws provided for 
their e«forcement only, j^ 

But upon the nea? /Aeory established by the Judges, that the ob-* 
ligation of a contract consists alone in the remedy for its enforce- 
cnent, legislative^ pawep. mustyield to judicial discretion* It must 
always be a matter of discretion with the Judges, whether the le^ 
gislative remedy is conformable tp their notipn of the obligation 
of the contract, and their exposition of that clause of the constitu- 
tidn, which forbids the States to innpcur, by legislation, the obligar 
lion of contracts, and> consequently, the rights of the people must 
depend, not' uj^on law, but upon judicial discretion. That such 
has not been their opinion heretofore^ may be seen by their de- 
cisions in die ceises of Grubhs vs. Harris, I Bibb 5^7, of Reardonvs^ 
Searcjfs heirs, 2 JBibb 202-3, and of Graves vs^ Graves'' executor,. 
In the first of those cases, that Court says: '^ Upon the propriety, 
<>f the remedy by g^etitioji^ &c^ we^cap have no doubt* Xhe ?taiV. 
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ute is general as to \he description of direct debts, whether they 
have commenced before^ or shall exist after Ihe passage thereof. 
The statute does not change the essence of the contract; it is the 
mode of recovery only^ which is changed. If the proper distinction 
is observed, between' those laws which have reference to the 
essence^ nature^ construction or extent of the contract^ and those which 
have reference only to the mode of enforcing the contract^ Ihe-qaes- 
tion will be plain. The lex temporis^ i;c, (he nveans afforded by 
the law for enforcing a contract, in case of a breach or non-com- 
pliance, makenopart of the contract^ and the n[K>des of bringing suit 
and of execution, are different from^ and make no part of the contract. 
They do not enter into the e^^^^ncYof the contract. So ihe fqrms of 
suit and of execution in our own country^ at this time or that^ mxike w> 
part of a contract at one time or ihe other ^ and the Legislature are at 
liberty to adopt this or that mode of enforcing contracts^ which the ar* 
cumstances of the country may suggest as expedient,^^ The Judges 
8ay, in the second case: " It is certainly a well settle<l rule, that the 
law at the time the contract was made\ composes a part of it^ so far as 
relates to the nature and construction of such contract; but it is ec^ual* 
ly well settled, that the remedy to enforce such .contract, roust be 
according to the law in force at the tinaesuch remedy is sought,*^ 
£cc. '^ Contracts are not made with an eye to the law that shall 
cr^force them, &c. but with an expectation of each party's per- 
forming, with good faith, what he has stipulated to do.'' In the 
third ca«e, they say: " With respect to the nature and validity of 
contracts, and the rights and obligations of the parties, arising out 
of them, the principle is well settled, that the law of the placer 
where the contract was made^ is to govern; but with regard to the 
remedy, the principle is equally well established, that the lazv of the 
co7mtry where the contract is sought to be enforced^ ought to he the ruh 
of decision. The statute of limitations does not affect ihe validity 
of contracts, but the time of enforcing them; ^r, in other words, it 
does not destroy the right, but withholds the remedy^^^ In the case of 
Stanley vs. Earl, lately decided, they say, that " the statute of 
limitations not only destroys the right, but invests the adverse 
possessor of a slave, with the right to recover him from the true 
and rightful owner." 

The Supreme Court of the United States, in the case of tlie 
Columbia Bank vs* Oakley, (4 Wheaton 214,) say: " In giving this 
opinion, we attach no importance to the idea of this being a chai"* 
tered bank. It is the remedy, and not the right, and as such,, we 
have no doubt of its being subject to /Ae ajf// of Congress. The 
firms of administering justice, and the duties and powers of courts, 
&c. must forever be subject to legislative will, and fhe power 
over them is inalienable, so as to bind subsequent legislatures.'^ 
^nd the same t;ourt, in the case of Crowninshield vs. Sturges^ re^ 
ported in the same book, page 200-1, say: " The distinction be* 
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f ween the obligaiien of a contract and (he remedy given by the 
Legislature to enforce that obligation, has been taken at the bar, 
and exists in the nature of things. Without impairing the obliga- 
tion of contracts, the remedy may certainly be rmdijied^ as the wis* 
dom of the nation may direct," &c. 

Here it is seen, that the Judges of the Court of Appeals hare 
said, in three cases, that the remedy formed no part of the o6/z^a- 
iion of the contract, and might be alttred^ varied and amended^ 
without impairing the contract or its obligation. The Supreme 
Court of the United States have said the same thing, in strong and 
distinct terms. Yet the judges, in the cases of Blair vs. Williams 
and Lapsley vs. Brashear, say, that the remedy constitutes alone the 
ohligation of the contract^ and cannot be varied without impairing 
that obligation, and that any law varying the remedy, is, on that 
account, void; that the statute of limitations, by taking away ibe 
remedy^ extinguishes the rights Tbey say, that the right consist* 
alone in the remedy. The Supreme Court say, there is a distinc- 
tion in the nature of things^ between right and remedy. 

In the case of Graves vs. Graves' executor, Chief Justice Boyle 
says, that the statuiA of limitations does not affect the validity of 
the contract; it does not destroy the right, it only withholds the 
remedy. In the late decision, they say, that the replevin bond is 
void against the creditor, but good against the debtor; that is, 
that the sovereign people pf the Slate of Kentucky have not the 
power to pass a law giving validity to the bond^ but a single cred-* 
itor, whether citizen or alien, hag the power to give it validity 
against the debtor and his securities. So that the same law, vrhen 
enacted by the State, is unconstitutional and void, an3 when 
enacted by a creditor^ is valid and binding; or, in other words, a 
replevin bond is void against the creditor, because it is a statutory 
bond, and the statute was void; but it is valid against the debtor, 
and his securities, when the creditor shall choose to have it so, and 
because be so chooses. • 

That^ourt has, in the case of Stanley vs. Earl, (5 Littell 281,) 
pronounced at the last spring term, given an opinion, in which 
they have employed the whole force of their intellect, to sustain 
this new doctrine, that right consists alone in remedy. They appjy,. 
with much emj^hasis, the term legal, to right and remedy, and by 
the adjunction of that term to the other two, arrive at a conclusion 
not very favorable to the good morals of society. The operation 
which tbey give to the new principle, excites to the most flagrant 
dishonesty, by the premium which it accords to its achievements; 
and they denounce as unfit to be reasoned with, all who do not 
yield to the force of their reasoning. 

The replevin principle had been sactioned by successive enact- 
ments in Virginia and Kentucky, from the formation of thecon- 
•litution of the United States^ and by the State of Virginia for 
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Hear half a century anterior to the erection of ICentucfty into » 
State. The valuation principle possessed the sanction of enact- 
ment;^ by both States, and by the Congress of the United St«ites. 
Its practical saiictlon by the people and- their functionaries, legis- 
lative and judicial, had, it is believed,, become too inveterate to be 
disturbed, even if ithad been erroneous; for the^e is an invetera- 
cy of practical exposition^ even of the constitution iiseliV which 
cannot be disturbed. 

But the principle^ in its practical results, is calculated to con- 
yuUe society.. The sales which have been made of lands and 
slaves under execution^ have been, since the commencement of the 
government, in the ratio of at least ten to one,, upon replevin and 
fortiicoming bonds. Iftiiose bonds were all void, as they must b^ 
according to the new theory, of obligation ^\i would seem to resultt 
obviously, that the execution? were void ^ and bothi being void,^ 
the sales would also be void, «nd invest no. title in the piKchasers. 
For if there be a trath in. the stores of philosophy,, more accessible 
to common sense, and more intelligible to common understanding 
than any other, it is^ that a lawless and void act can invent naright. 
0<it of nothing, nothing cotr^es. But the first aud most practical re- 
sult of the opinion, if it had not been prevented by the cautionary 
enactment of the Legislature,, betbre alluded to, must have been 
to strike dead at once upon the hands of society, its entire paper 
medium, which then exceeded, and perhaps now exceeds, two 
millions of dollars, and to subject the property of debtors to in- 
stant sale for gold and silver; for who would receive in payment 
of his debt, a depreciated paper currency, when he could force^. 
without replevin and without valuation^ the sale of hia debtor^s 
property, at whateveir sacrifice, for gold and silver^ The de- 
lyision was calculated to afford to banking institutions, a juhilee of 
Exemption from legal restraints, in the coercion of their debJLors. 

Society could not^ it cannot iiow, bear the practical results o£ 
the new doctrine. It cannot live under them. It cannot aurren* 
der the right to exert, according to the limits prescribed in the. 
eonstituiion for their exertion, those remedial energies with whicb> 
God and nature endowed it, for the avoidance and mitigation of 
human misery, and the promotion of hiinr«an happiness. It wasi 
ibr the right of exerting this power, that the blood. of the rcvolu- 
tioi was shed, and independence achieved, by the patriote^ of sev- 
enty-six; it is for the exertion of this power, that Greece is now 
prciiigal of her blood, and agonizing at every pore — -the power of 
fielfgovernment by the people, of suiting, by their legislative 
enactments, their laws to their condition, and of varying thera up-^ 
on the same principle, when their condition shall be varied* 

Y()ur committee, therefore, while they reverence appropriately,. 

the Judicial functionaries of the government, and applaud and 

M^tnifQ that independence^, in that department, which, in giving 
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*fiect to the laws, is regardless of every will, but the deliberate: 
will of the people, feel themselves constrained to report as foK 
lows: 

Resolved by the General As^nhly of the Commonwealth ofKentuchy^ 
That the principles asserted in the decisions pronounced by the. 
Judgj^s of the Court of Appeak, in the cases of Blair vs. Williams 
«Bd Lapsley vs. Brashegir, nfe inconnpatible with the great pi in* 
ciplesupon which the rights, iolerests and happiness of the gcevdt 
people of Kentucky depend; that they encroach upon the just 
and neceBsary exercise by the Legislature, of the powers accord- 
ed ky the constitution to that department; that in narrowing the 
legislative power, they encroach upon the freedom of the people* 
and the encroachment might, if acquiesced in, be carried to Its 
fitter extinction; wherefore, they do most deliberately and solemn- 
ly, again, in the name of the good people of this Commonwealtll^ 
protest against the obnoxious principles of those decisions, as en- 
^roachnoitnts upon the fundamental principles of freedom and the 
InhereiUfrightd of ttie people. 

f Approved, Janunrj 6, 18S5 ] 



A Resolution f&r a National Salute on the eighth of January 1825. 

Resolved by the General Assembly of the Commonwealth of Kentuclcu^ 
That the Governor be, and he is hereby requested lo procure the 
Artillery Company of Frankfort. -to tire a national salute on td« 
morrow at sunrise, in commemoration of our victory at New- 
Orleans, January bth^ 1815. 

{Approved^ January ^j 1825.] 



A Hesolx7tion for uniting the Pablie Printing. 

The committee appointed to enquire whether the ptiblie print- 
iiig cosU more when divided, than when all united in the same of- 
fice, and whether any advantage has accrued to the public from 
the division, have performed that duty, and beg leave to report: 
That by the Treasurer's report, it appears that the experce of the 
public printing last year, was four thousand tht«e hundred and 
twenty^one dollars, thirty-seven cents. By reference to the Aud-- 
hor'sand Treasurer's reports, of former years, it will appear that 
this is at least one thousand dollars more than it ever cost before,^ 
except when there has been an exM*a session of the Legislature, 
and tifteen hundred dollars more than the usual average cost of 
that department of the public servjce. This augmentation of ex- 
pence has arisen from an unuslUal amount of printing, an increase 
Jn the price of paper and job-work, owing to the depreciation of 
th«-eurrency, and the division ef the public printing. Thedir 
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vision oithe public printingjncreases its.expence, in this: Thai 
for every document ordered lo be printed by both houses^ the 
types for precisely the same matter, have to be set up in two 
printing-offices, and there is an additional charge against the. 
Commonwealth for this increase of labor. 

In relation to the second branch of the inquiry, we do not learo 
that any advantage has accrued to t!^ Commonwealth by the di* 
vision of the printing. The Journals are not kept u|> better than 
tbey were before, nor are the bills and documents ordered by tbq 
Legislature, printed with more expedition, nor have the Acts of 
Assembly been printed sooner after the close of the session^ nor 
has any thing been gained in point of accuracy. 

While the State has lost money> without any equivalent, by this 
measure, it has also increased the labor, and diminished the prohta 
of the public officers employed in this service. The prices of pub* 
lie printing were reduced as low as competition could reduce 
them, in 1808, from which period they have remained uniform^ up 
to the present time. They were then fixed at least twenty p^r 
cent below the customary prices; but the low prices were compen* 
sated by the largeness of the job, the certainty of the pay, and the 
advantages afiorded by printing both the Journals in the same 
office. These advantages accrued thus: ,The Governor's mes- 
sages, and alt reports from public mstitutions and joint committees, 
were spread upon both Journals^, and the printer having once set, 
tip his types, transferred them from one to the other, without the 
labor of setting them over again. But since the division of the 

Erinting, this advanti^ge is lost,>and nil those documents have to 
e set up in both offices. There are in the Senate Journal of the 
present session, about one hundred and twenty pages of those 
documents, which are also inserted word for word in the Journals 
of this house. Wenre informed, that setting the types for four 
pages, is counted a printer's day's work; of course, the increase of 
labor in the Journals of the present session, catjsed by the di- 
vision of the printing, is equal t6 thirty days' work of one hand. 

The pay of the printers, originally low, is reduced much lower 
by the currency in which they receive it, while a division of their 
work, has thus augmented their labor. Competition for the of- 
fice, from different printers, might keep the price down; but if 
the division is persisted in, it is apprehended that the meaf^erness- 
of the printer's pay, and this increase of his labor, will lead to an 
understanding among those to whom it may be distributed, to in- 
crease the price, and thus fofther to augment the cost to the 
Commonwealth. Sure it is, that the printing cannot be afibrded 
ds cheap, when divided, as wheji united; because there is a large 
increase of labor, without a corresponding increase of pay; and 
the present printers unite in the declaration, that the prices of 
printing the Acts and Journals, were reduced so low in 1 808, as to* 
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Ibe verj Onprofitable; and if this be so, the present increase of la- 
bor, and depreciation of currency, must make them more so, and 
hold out strong inducements for them to^sk an increase of pay. 
This increase of labor also delays the Journals and procrastinated 
the 'printing of bills, &c. Were all the printing done in one of- 
fice, the hands now occupied for days in st^tting tip tho3e long 
dpcumentsa*8€cond lime, might be employed in bringing forward 
other parts of the Journal, or printing bills, thus expediting the 
business of *be Legislature. It is the opinion of most of the gen- 
tlemen from whom we have sought information, that the distribu* 
tionof this worknecessarily produces delay; that printers enjoy- 
ing half the profits of this job, cannot afford to keep their offices so 
well provided with hands, to meet certain emergencies and a 
press of work, as if they enjoyed the whole; that numerous bands 
in oTie office; by being withdrawn from work which is less urgent, 
andd^voted to that which is more so, will always meet the orders 
-of the Legislature with more promptness, than the few h^ands 
which can only be employed in each office, when iKe prirting is 
distributed; nnd that these numerous ' hands, turned upo»: the 
Laws at the close of the session, will print them sooner than hejr 
couM be printed under the present system. We are informed, 
that Congress, at'ter trying the distributive system and suffering 
its evils, found it necessary to throw all their work into one office, 
and have profited much by the change, although their printing 
exceeds that ©^Kentucky, fifty 6v a hundred fold. 

On the wtioje, we cannot think a system wise or politic, which 
increases the expences of the State, reduces the profits of the pub- 
lic officer by an aseless augmentation of his labor, tends to pro- 
duce needless delays in the execution of the public work, together 
with a. further increase of the public expence, and at the same 
time does not compensate for these evils, by a single public bene- 
lit* VVe, ttierefore, recommend the adoption of the following ' 
resolution: 

Resolved by the General Assembly of the Commonwealth of Kentucky ^ 

Thgt the public printing slmll not hereafter be divided. 

[Approved, January 10, 1825 J 



AEsaLUTioNS fortherrection of Tombetones ovtr the bodies of the Honorable 
Thomas Dollerbnle, late Senator from the county of Palaski, and the late 
Governors, MaOison and Qreenup, 

Be it resolved by ihe Senate and Home of Representatives of the 
Commonwealth of Kentucky^ That Thomas S. Page be, and he 
is hereby appointed to contract for and supfi^rintend the erection 
of a tomb over the bod) of the honorable Thomas Doilerhidc, late 
Senator from the county of Pulaski, and that the Keeper of the 
Penitentiary be, and he is hereby authorized and- instructed to de- 
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liver to the said Prtge-, A tombstone now in his possession^ ht\i 
heretofore prepared for tlmt purpose; as also to furnish ihe Paid 
Page with any suitable materials that he may have on hand or he 
;iible to furnish, to promote th^ object above alluded to; and that 
the said Page tnAke oat his Account forthesamej, the correctness 
of which being approvcxi of by the Governor, the Auditor of pub- 
lic accounts shall issile bis warrant upon the Treasurer for ih^ 
nmotint thfereof. 

Jlr»i be it further fesohed, That the said Page be, and he is here- 
by authorized and directed to cause th^ monuments provided for 
the late lamented Governorpy Madison andGreertup, to be ei^ecte4 

over their graves^ * 

{Apptcrved^ January lOj IB25JJ 



Preamble ahd RfcsoLUTtbN vindicating the cohstitutionalitj of Replevin L^m'^ 
and the right of the Lefijiflature to rerhove Judges t'ox erroK of opinion, in replj 
to the refponse of the Judge's of the Court of Appeals. 

The. select committee to whohi was referred the response of 
the Judges of the Appellate Court, to the report of the joint com- 
mittee raised upor» that part of the Governor's cortimu nictation 
which related to their official conduct, have had that subject un*- 
der consideration, and beg leave to rep»!>rt the result of their de- 
liberations*. 

The Judges, at th6 threshold of their response^ qtiestfon the le*' 
gitimacy of tbembde of proceeding which the Legislature hare 
adopted in theik* case, and deny to that body the power of remov- 
ing them from office, for an error injudicial opinion. They assert 
the principle, that the femovalof a Judge from office, by legisla- 
tive address to the Governor, cnn onjy be legitimately effected^ 
upon grounds which relate to the man^ and not to the Judge. They 
deduce this principle from the two sectloris trf the constitution 
which relate to the removal from their offices^ of judicial and oth- 
er incumbents- They quote the 3d settion of the 5th article of 
the constitution, which provides that "the Governor and all chii 
officers shall be liable to impeachment, for any misdemearior in 
office," and the 3d section of the 4th article, which provides that 
*'the Judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour; but for any reasonable cause^ 
which shall not be sufficient grouThd of impeachment^ the Governor 
shall remove any of them, on the address of two thirds of each 
bouse of the Gfeneral Assembly." They infer from the section 
first quoted, that as a Judge can be removed by impeachment onh/^ 
for misdemeanor in office^ a removal by address, on the part of the 
Legislature, cannot be effected, for any official misconduct which 
he may commit ; that^ under a just construction of the last quoted 
sectioDj aoy official miseendQct of a ^udge, which does not amr^ant 
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tp9in4s<iiemjeanor.ia office^ cannot form the subject of removal by 
address; that it caimot be considered a reasonable cause for such 
removah This we wauld suppose to bean illogical inference, a 
palpxible non aequiiuf. But the inference i^ ipore objectionable in 
\U palitiml^ than in its logical aspect; because it proclaims indem- 
nity to.jiMJicicil error, by rendering the Judges, when it is not asr 
Bociated with corruption, wholly irresponsible. 
. The Judges ace profuse in their acknowledgment oflheir res^ 
ponsibility to the people; and yet, by their constr^iction of these 
two sections of the. co;)stitution, limit their official responsibility 
to removal from office by impeachment for official misdemeanor 
alone; thus asserting, in effect, that society n[iU8t acquiesce in, and 
submit to, the principles they establish, however erroneous and 
aiBictihg those principles may be in their practical operation, pro- 
videdr they are merely erroneous, apd \yece established iii the 
course, of judicial decision. If they originated in corruption, the 
remedy lies in remoycvl by impeacbroeet;. bu.t for mere error ol 
judicial decisiou, however groi^s. or flagrant^ there is np remedy. 
This doctrine^ associated with the nev^^ theory of obligation, not 
only licenses the, Judges to err, but j^bsolves thera from all obli- 
gation to decide c-orrectl}'; for if obligation consijsts alone in rem- 
edy, and there i^ no remedy for mere error of judicial opinion, 
tjien the Judges are under no. obligation to decide? correctly, and 
^erefore, violate, no duty, when they decide erroneously; and, 
•consequently, ought not to be removed from office, forer.ror in the 
«)U.rse of judicial decision. 

They ujrge,XurtUer, that the attempt to remove them by address, 
is^ an assumption, on the part of the Legislature, of the functions of 
thi? judicial:}', "Can ii (say they) be any thing more, than an at? 
tejT>pt,^Qn the part of the Legislature, to re-investigate, and again 
decide questiojis purely judicial, and belonging exclugiyely tp oup 
deparli^entt-^ This is, we think, with deference, another no/i 
seguitur* X^e proceeding on the par4: of the Legislature, is not a 
^riovestigatioi} of questions purely judicial, nor i^ it again de- 
ciding the questions^ but is an investigation, by thajt body, of the 
conduct of the Judges^ in relation to questions which they had in- 
vestigatedj nj\d in relation to the. dedsign which ihey had given 
upon those questions,; an investigation authori^d, as we. believq,, 
by the import of the section of the constitution last quoted* It au- 
thorizes th£? Legislature to remove a Judge by address to the Govr 
ernor, two-tlyrd^iof each hou^e concujcring therein, for any reasQVr 
able caus€y^ which shall not be suilicient grbund of impeachment* 
For a misdemeanor in joffice, he may be renwyed by impeachment, 
under the first section above quoted;, butfor j^ny cause not of thal( 
magnitude, he may be removed by address. The cauae alleged 
for his. removal, must be, either intrinsically or relatively, officialifc 
Itp^ust consist, either iji official /npZ-og-cTja^, or i|i an indiyi^Mpil 
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mal-agtncy^ incompalibleVith liis official duty. It must, howeyeiv 
be an agency^ which does not amount to a misdemeanor in office, 
and yet of a chiiracter so incompatible with his official duty, as la 
constitute, in the opinion of the Legislature, a reasonable cvtus^ for 
his removal, by address to the Governor for that purpose* 

The Legislature are the exclasLve judges, undei: the constitu^ 
tion, of the reasonableness of the cause. Their responsibUity itt 
the exercise of this discretion, is to the people alone; and it be- 
hoves them to see that the causes for such removal heobviottsb) and 
palpably reasonable, and that they will appear so to the people j. 
for the^ proposition, tliat the causes need only b«. obviously and 
palpably so to themselves, would be like tiie analogous propositioa 
of the Judges, in relation to the obvious and palpable confliction 
of a law with the constitution. It would, iu each C9se, amount ta 
an assertion of their respective irresponsibilities to the people^, 
quoad, hoc; [as to that matter;] and, in each case, be an obviouf 
and palpable violation of all the principle's of the governm^ent; for 
responsibility is the centre, to which they all converge. 

But the position^ assumed by the Judges, that the proceeding 
against them, on the part of the Legislature, by address, is dncon- 
stitutional, is not only at war with theliteral import of the Sd sec-t 
tion of the 4th article of the constitution, above quoted, but with 
any rational interpretation, which can,. according, to the establish- 
ed canons of construction, be gpven to it. It is at war, moreover, 
^ith the recorded and known intention of the members of the c«>n- 
vention who framed the constitution. The piinted journals of 
the proceedings of that convention, in the 42d page, afford distinct 
information on that subject. It appears from those JournalB, that 
-when the section now in question was under discussion in tbe con- 
vention, a motion was made to amend it, by inserting the follow- 
ing proviso: ^^ Provided^ also^ that no Judge shall be removed, by 
this form of proceeding, (ot ^n official act or judicial opinion ;^^ and 
that it was negatived ^y a vote of forty against twelVe. So that 
the Judges would not seem to have furnished, in their expositidu 
of this sectioi^, the happiest specimen of that coustitution-expoundn 
ing talent, which they assert it is their province to exert, for tbe 
purpose of protecting the rights of the poor and the obscure, from 
legisslative encroachment, and to keep that body iu check. But 
wlience (hat oxposilion of the constitution, by the highest judicial 
trihuiial f he State, wliich so flagrantly outrages the import of 
its word-, lid the recorded intention of its framers?' It cannot 
have heen made hv the Judges, in the view to escape the effect of 
the proceeding againsi them by address, on the part of the Legis-^ 
lai-re. The corsciou- self worth,* which the incumbents of the 
appellate bench must be supposed to feel, and the intelligence 
which itiey must be supp')sed tu possess, alike forbid the idea that 
they jvould attempt to elude the judgment of the Legislature up«Mi 
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Uie address, by a shan^ plea to the jarisdiction of that tribunal, or 
that the exposition they have given to that section, is the J)est ex- 
ertion of appellate intelligence and capacity. Is it not more just 
and natural, and does it not better accord with history and ohser* 
vation, td suppose that the); have been infjperceptibly and u^ncon- 
sciously led' by the influence of official posture and official habit,, 
to that interpretation which enlarges their sphere of power, and at 
the sahje time exempts its exercise from responsibility? And 
ought not that suppositioti to excite the jealousy, and awaken the 
Vigilance of the people^ Whien they see the highest fuflfetionanea 
of the jucjicial department openly avow and publish a flagrant per- 
version of a plain and simple section of the constitutioi), co^itrary 
to its obvious literal import, and in detici^nce of the known and re- 
corded meaning and intention of those who framed that icstru-, 
ment, ought they not to be jealous of judicial interpretation? In 
^ne, ought they not to require of the Judges, that a law should be - 
obviously arid palpably \n confliction with the constitution, befc^« 
they should annul it; and that it should be so, not to the judicial 
mindonly^ but to the public mind; that it should not be vacated 
by dubious construction? And ought they not, at least, to oppose 
•the claim now asserted by the Judges, of the right to construe it 
erroneously, without responsibility? 

But who^an see what might be the extent, in their practical re^ 
&n\iiy of the sanctity and irresponsibility of judicial error, assert- 
ed by the Judges, ft)r their department? Suppose they were t^ 
declare that all the laws in relation to conveyances, and to wills 
and testaments, were ubconstitutional, and thereby unsettle and 
endanger all the landed and slave tenures within the State; could 
the people be content to be told, that the declaration was made by 
the Judges in the course of judicial decision; that, if it was aa 
error, it -was one of the head, and not of the heart, aed therefore 
could not subject them to removal from office by impeachment, not 
beiiig a misdemeahor in office; and notbeing} removable in that 
way, they could not be removed by legislative address, because the 
objectiqn is to their official conduct, and does pot amount to a mis- 
denacanor in office? That is the doctrine asserted in the response, 
}f it should be said, that^uch a declaration of,the Judges, in rela- 
tion to the laws 6f conveyancing, and last wills and testaments, i«r 
extremely improbable, inay if not be replied, that it is not more so, 
than it was three years ago, that they jvould declare the replevin 
• principle tot)e uiiconstitutional, or, that the obligation of a con- 
tract consists o/otje in* the remedy? There can be no limits pre- 
scribed to the vagrancy of official discretion, when it is left unbri- 
dled and irresponsible. The replevin principle is older, in the his- 
tory of mankind, as will appear hereafter, than the principle of 
conveyancing, or that of last wills and testaments; and the new 
theory of obligation, is of very recent prigin.^ It was alike un-^ 



^46 RESOLUTIONS. 

fenotrn to the English and American jurist?, and Itsvwtaries me^> 
to display more of zeal to propagate it, than of felicHy in compre* 
bending and explainrng it. Its principal channs, in the ejesof its' 
admirers, would seem to be its novelty and its mysterj. , 

The Judges are profusely elaborate and prolix, in their res- 
ponse, to prove what was not only net deDied^ bat admitted, in the 
report of the joint committee, viz. that the judiciary possess the 
power to declare a law to be unconstitutiortak The only pointof 
diflFerence between the^r seniimenl and that of the report^ upon this 
subject, is, th^t the report concede* the exercise of this power to 
the Judges, to be displayed by them only in the coarse of judiciaj 
. duty, and as incidental to th^ exercise of that daty, and ««hject^ 
moreover, to the appropriate responsibility^ They assert ihe righ^ 
to exercise tliaipower^ in the view to check the legislative depart* 
ment, and restrain its pronenessio encroach upon tb« rights of the 
people* The alleged pronene^s to encroach upon Ih^ people's 
rights, by that department, is not admitted; and if it w^re, tha 
Inaptitude of the judicial, to check the legislative depai:tm^ftt, anrf 
the reasons evint:ing that^inapt it ude, drawn from the structure, 
powers, duties and responsibilities of the respiective departmenlSji 
under our form of government, wcfre show^n at some lengthen the 
report, and need not be repeated here. The present proceeditvg^ 
must be acknowledged, even by the lodges themselfes, to be a, 
form of legii«lative agency, which they do not possess the powf^r to 
check or control; and the attempt which they have.made to check 
it, by the construction which they Have giv<3n, in their response, 
to the 3d section of the 4th article of the consliiuhon, illustrates 
what would be the erratic and dangerous tendency of such a .lodg'r 
ment of povrer in that department. 

The response present? a long array of cases, in which, accords* 
ingto their notion, the Legislature have, in their enactments^ vio^i 
lated the constitution; for they seem to take it for granted, thai 
every law which they, and other Judges, have declared to be .unr 
X'onstitutionai, was in reality so ;^ that is saying, iji eifect^ thi^t the^ 
judiciary never err, and that the Legishiture are prjoncto error. 
Every court, in declaring a*law to be uncODstitutiona^ may, if it 
shall choose,^indulge ixi a double process: First, in ascertaining 
by construction, what was ihe intention of the framecs of the law ^ 
and then, in ascertaining, by the same means, the indention o^ 
those who frSkmed the constitution. And if the Judges^ in each, 
process, should err as palpably as the respondeii<ts have done in « 
the construction of the section above quoted, Iha probability would 
be Tit least as strong, that the laws were valid, as that they were 
unconstitutiosal; that the Judges had indulged their /a7ine</ pre- 
rogative, of checking the legislative department, as that that de*. 
partment had transcended its legitimate sphere of action, Tb.^ 
case of the State of JSew-Hampshiie aiid Dartmouth College, and 



that of th6 State of Virginia and Cohens, aB also that of Marber* 
iy and Madison, are believed to be unhappy citations. In the 
first, the Judges of the Supreme Court of the United Slates fas- 
tened upon the State of ^ew- Hampshire a corporation establish- 
ed by royal chapter, long antferior to the American revolution, de- 
clared that it remained unaffected by that revolution^ and denied 
toithe State the power of affecting it by legislation. In the sec^ 
ond case^ the principle of consolidation was believed to be estab* 
lishcd by the same coujrt^ in the jurisdiction which it assumed of* 
the case; and in th'^ third, the Presidfstit of the United States was 
made td sutcumb^, for party purposes, to the same tribunal. - In all 
thefcasi^, the court was believed, by the majority of those ac- 
<}uainted With th^ir ^facts and circumstances, to have exerted a 
power of construction, not entirely sanctioned by sound policy^ 
«nd the true spirit of the constitution. The case of the Common- 
wefvlth against Morrison, is not a mote happy citation. In- that 
case, the appellate Judges declared the law of Congress author- 
izing the Bank^of the United States to locate offices of discount 
Tihd deposite in the several States, to be unconstitutional, and a 
majority of the court, in the same breath, admitted it to be valid, 
and binding upon the State of Kentucky ; and that for the sole rea- 
i»e:n,that thie Supreme Court of the XjnHed States had, in thei case 
*f M'Culloch and the State of Mar)^and, atiitmed its validity; 
thereby, surrendering the inherent and sovereign power of their 
•State, the power of taxing the capital of that institution within 
this State^ to the nod of that tribunaK Bat cases do^not alte^ 
principle. They may ilfustrate or violate principle; they cannot 
alter it. . If correct principle were always with the majority of 
oa^es, then the American people should surrender their freedom, 
abdiish their governments, and establish Hrtstocraticai, monarchi- 
caland despotic governments in their stead, for those governments 
are greatly more numerous than tepublics; and on the same prin* 
ciple, the legislative power must soon be'surrendered to judicial 
control; for cases in^upport of that doctrine are multiplying very 
rapidly. 

The Judges descant, in their response, with much emphasis, 
and at great length, Upon the importance of the independence of 
the judiciary. Upon that subject all men agree. They agree 
that the Judges should possess all the independence,Vhich is com- 
patible ^ith the responsible relation which they bear to the sove^ 
reign power of the State, But that independence, which consists 
in a power to check or control its parent source, is beheved to be 
reprobated by the principle of fitness, which results from the re- 
lation which must necessarilyrcxist between sovereign and subject. 

The Judges have been as unhappy in their exposition of the 
history of the American revolution, as in their construction of the 
9d section of the 4th article #f the constitution. The grievanci^ 
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complained of by the Americans, was not, as vre, wfth deferehc^i 
suppose, the dependence j but the independence of the judiciary. It 
was, that their lives, their liberties, aD4 their property, were sub* 
jected to the decision of Judges, who were, by their appointment 
and pafv placed in a st^le ot too much independence of them^ 
The King and the Farliament, by taking fcom.lhei colonies thef»p- 
pointmeat and pay of the Judges, destroyed that relation of de^ 
pendence^ which should always subsist between the people and their 
» Judges, as the aiedium of the responsibilUy oHhe latter to«^ the 
former, and as the necessary guarantee for the performfuice of their 
duties, by the Judges, to the people^ so that the sentiment of the 
patriots of the revolution^ was in strict aqcordance with^that of 
the report, in relation to the indepeudenGe of the judiciary. It 
was, that the judiciary should, in the performance of its duties, be 
unconscious of any dependence, except tbajl upon itftGoo iand the 
peophyio both of whom it sustained relations of dependence some* 
what analogous, and ffom which it would be impious in the one 
case, and /rea«ona6/e in the other, to attempt to dfisengage itself | 
and not less .treasonable in the latter, than inip^ious in the former; 
and upon the same principle- — that of rational and necessary de« 
pendence in both. 

The Judges seem not to have perceived the principle upoti 
which the boasted independence of the JSnghah judiciary rested. 
It is the dependence of the Judges upon the. people, for their sal- 
aries and the tenure of their offices. Anciently, the King appoint*' 
ed and pdid the Judges, .and they were called the King's Judge^^ 
bdt afterwards, the people, ia^the assertion of their natural and 
inherent rights, claimed and obtained the right of paying and 
regulating the pay ofthe Judges, and of removing them from of- 
fice, by the vote of a majority of Parliament. ThenM was^ that 
judicial independence first'displayed its effulgence in that country, 
when their dependence on the people was established* Their depen^ 
denee on the people was, in efiect, tl^ir independence of the 
crown; and the crown being, in that country, the source whence 
oppression was to be apprehended, their dependence on the peo« 
pie, through the representative principle, constituted. that inde-^ 
pendence which has been so much blazoned, and which secured 
the people from the rigors of royal power, and secured to them- the 
enforcemeni of their wjll, displayed in their lavv^, as the rule of 
their rights and their tenures; for the Judges then, did notciaim^, 
as an ingredient in their independence, the right to <Bbeck the le- 
gislative department; nor did they,' nor dare they, <Aen, assert 
their want of dependence upon the public will. Sothattheinde^ 
pendence of the judiciary in England, when examined into, wilt 
be found to consist in the facts, that their salaries and the tenure 
of their offices depend upon the willof the people ; d^n^ in thefaet^ 
that their depisiens are subject to saperyisi<>tt and reversal, by the 
IJouse of Lords. 
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' The Judges, enamored with the misconceived independence of 
the English judiciary, exclaim, in apparent rapture, "This (the 
independence of tlie Judges) is the only fiuture of freedom in that 
(the English) governmeut, and this alone fixes her pre-eminence 
over other monarchies, her omnipotent Parliament, and'the want of 
a written constitution, notwithstanding." Strange^ that they 
!»hou[d*rate as notkhig^ the practical enjoyment of the representa- 
tive principle, by the people of that country; and Hhe concessions 
lit Magna Charta, extorted by the people from the crown! But - 
the rights of the people do not seem to have occupied their atieSt- 
tent ton, in their response, as worthy of any other than judicial re- 
gard; and in tlmt regard, only as they furnish to the Judges an o^ 
portunity of displaying judicial independence, in protecting theni 
from legislative encroachment and ravage. How could they oth- 
erw'isc have overlooked the representative principle, which, cripf 
pied as it is iu that country, lias nevertheless, by giving efficacy to 
tlie will of the people, so pronioted the prosperity, and advanced 
the happiness of England, and thai, too, in defiance of the mal-con- 
fornialion of its government, as to excite the wonder, the admira- 
tion^^nd the envy, of the governments of Europe? History blazes 
with the glories of that nation; but the Judfiesdo not perceive, 
tii^t those glories are the trophies of the represetitative principle, 
the results of the freedom enjoyed thoujjh its instrumentality, and 
not {be acliievements of the comparatively puny mite of judicial 
indepeiKlence; that they are the irradiations of the confluent will 
q[ ten millions of people, and not the twinkling scintillations of the 
ndependence of the twelve Judges and the Lord Chancellor. 
When Lord Chancellor Bacon displayed his want of dependence 
upon, a43d regard for, the public will, in the acceptance of bribes, 
the omnipotence of thai will was displayed in Parliament, and he 
was feign to resign the scab, and invoke the mercy of the royal 
prerogative. Hc; retained hi*j life, but lost his office. 

Aiu)(her mighty incentive, in England, to that independence of 
the Judges, of the Crown, is the consideration, that though tte 
King can bestow oflices and titles, he cannot bestow fame. It is 
reserved for public opinion, to confer that exalted nued; and he 
who would obtain a boon of such worth, must not contemn the tri- 
bunal which alone can award it. In England, the Judges are de- 
peiident upon the people, as they shall display their will in the le- 
gislative department alone;* in this country, they are dependent 
upon the willoi^the people, as it has displayed itself in the consti- 
tution, and may be displayed by the Legitiature; and, as it has 
been said in the report, its display in the latter, it subject only to 
. tte restraints imposed by the former. 

But if the legislative will iss© erratic, and so prone to oppress 

.the ,poor and the obscure, as it is represented to be in the response, 

when tiuchecked by judicial independence, how comcsit that thw 
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history of that government is so silent in relation to legislative 
encroachments upon the rights of the people? How comes it, 
that Judges have obtained immortality of fame, by the indepen- 
dence which they have displayed, nat in checking or controlling, 
but in cxecuUng liiGrally, ihciOill of the peoph, as embodied in the 
laws? How, but from the intrinsic puritjj' of the social will of civil 
society, and from the dependence of the Judges upon it,- which 
leadd them to ejfeciite it faithfully? The Judges seem p^ot to com-, 
pcehend that man is social and religious, as'M*ell as selfish, and 
that in civil society, the social will is the sovereign power of the 
State; that his will as a citizen, is a portion of the unerring will 
of civil society, which constitutes the sovereign poweri, and con- 
trols and regulates his will as a mam When they shall have as^ 
certairied by examination and reflection, that there is a real and 
palpable^ not a nke^ obscurt and doubtful distinction, between the 
Social compact and the constitution^ they will comprehend this fun- 
damental and essential tr^ath. They will then comprehend, also, 
that the legislative power is derived from the people, through the 
st)cial compact; that the constitution does not originate the legis- 
lative p©wer, but pre-supposes its existence, and presfcribee the 
mode in which it shall be exercised, and imposes' lestraints. upon 
its exercise; and that, by that compact, civil society possessed the 
power to legislate, adjudicj^te, and ex:ecute, according to its discre- 
tion; that, by the constitution, a mode is prescribed for the exer- 
cise of these powers by functionaries, and their' exercise by the 
respective functionaries, restrained and limited. The constitu- 
tion could not create the power; it could only create the function- 
aries-! It is a power of attorney made out by the corporate and 
moral person, civil society, designating the legislative and execu- 
tive agents, and prescribingrand defining their powers and duties. 
This moral person, the people^ in a state of civU society, still ex- 
ists under the social compact, and in its character o( soDcreigji^ su- 
perintends, ivatches and controls its age Hits, according to the mode 
which it has prescribed to itself In the conatitution. It holds all 
its functionaries strictly responsible for the faithful discharge of 
their duties; and because the responsibility of the legislative 
functionaries is more strict, and of more frequent recurrence, they 
are employed as the organ through which the executive agents are 
called to account. The people take their representatives to ac- 
count annually, and test the fidelity of their agency, that they 
may the more safely confide to them the examiiiation of th^ir 
oth^r agents. But how a tribunal that does not acknowledge the 
existence, and comprehend the nature and obligatory import of 
the social compact, can think itself competent to the decision of a 
constitutional question, it is difficult to conceive, 9nd especially 
one involving the nature and essence of legal obligation. To the 
obligatory effect of that compract, the assent of every member of 
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civil society, is acknowledged by all jurists, to be indispen&ably 
necessary — of each with all, and of all with each; and theobliga- 
toRj effect of the contract upon each,' and upon all, consists in, and 
results from the consent of each and alJ, and its obligation is es- 
sentially legal, as well as moral. , It is upon valid consideration, 
viz. theuncjualified surrender by each men^ber, of his person and 
his property, to the regulation and control of the will of the socie- 
ty, and the undertakuig, on the part of the society, to control add 
regulate both^ in that way which shall be most conducive to his 
happiness and the prosperity of the State. Here, the two ingre- 
dients mentioned in the report, and derided in the response, are 
essential to the validity of the obligatioftof the social compact, viz. 
tite consent of the parties, upon a valid contiicleration; and the«e 
two ingredients constitute exclusively, the esi?ential basis of its 
obligation, and on the samb principle, the essenttal basis of every 
legal obligation* It is admitted by ail' jurists, that the social con- 
tract, or conripact^ is mutually binding upon each and upon all 
who assent loit; and upon the same principle, that it binds no 
one who has not asserjted to it. Indeed, it is a principle of ac- 
knowledged force, that the obligation of a contt'actmusi be mutual; 
that it binds both the contracting parties, who were competent to 
assent, and did assent to it, or neither. But how can the social 
comp^ict be mutually binding, .iccordnvg to the new theery? 
There is no remedy against society, if it should fail to protect or 
do justice to any one of its memhers; and as obligation consist^, 
according to the Judges, in remedy alone, the civil society can be 
under no obligation to do justice io a citizen-, or protect him 
against injury, or afford him redress for an injury inflicted* In- 
deed, it is under no obligation to abstain from plundering him; 
because tbefe is no remedy^ in case it should refuse redress for, 
or inflict injury ^ In relation to ihe individual member of society, 
there would be obUgatiorv enough ; (if it were possible to conceive 
of an obligation of a valid contract, which wds^ojie- sided only—^ 
which 'was obligatory upon one, and not both of the contracting 
parties;) because there is, or may be force enough exerted upon 
him. But is there not an evident distinction between the force 
of an obligation and personal constraint? When an idiot is im- 
prisoned, to restrain him from doing an injury to himself or others, 
the force employed by the government in his imprisonment^ is 
certainly of the remedial character. Society is discharging, in the 
exertion of its force in that instance, the obligation which it incur- 
red by the social compact. But what obligation does there exist, 
or did there ever exist, or could there without a miracle exist, on 
hiS'part, to ab«ifain from injuring himself or others.? And does 
not his incapacity to incur obligation or guilt, consist in his inca- 
pacity to exert will-— in his destitution of volition? And can it be 
said, that the force exerted by government ia bis imprisonment, 
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was his obligation to refrain from injuring himfjelf or others*?' 
Biit he is incapable of incurrin^^ ohlit^alion; the force, therefore, 
in his case, is not obligation — it is ronstrnrnf* Suppose a debtor 
thrown into the same jail, for the non-paynnent of his debt. He 
did not onlj not consent, but actually oppof^ed his will ^to his im- 
prisonment. There was then, in his case, Iflce that of the idiot, 
the absence of 'absenting will; neither consented to his confine- 
ment-;r-the former actuallv opposed it. It was constraint, and not 
obligation, in the idiot's case. Why not th^ same in the debtorHv 
case? /rhe ae;ent, viz, societ}', w^s the same in both cases. AU 
the external acts in which the force consisted, were the same in 
each. The power exerted, was the remedial power of society, fti 
lK)th cases. Why shall it be constraint in the one case, and obli* 
gation in the other? If it be said, thai the oonsent of the debtoV 
to the contract in which he incurred the debt, makes the differ- 
ence, it is replied, that, in that very exercise of his volition, upon 
a valid consideraiion, consisted the essence of liis obligation; and 
that his imprisonment was the constraining remedial force of so- 
ciety, exerted to enforce a compliance with th^t obligation, or 
reparation for its violation; for if obligation consisted merely ih 
the exertion of the remedial force of society, then the idiot is ni-^ 
pable of obligation, and incurred it in the act by whfch be was im- 
prisoned. This theory would make obligation cor^sist, not itt^ny 
active exercise of the will, nor in any exercise in which it was 
concerned, actively or passively 5 but in constraint alone. But the 
Judges seem to intimate strongly, m their response, that idiots'can 
incur obligation-; fbr they say, that idiots, lunatics, &c. have a 
right to vote. They have .not, to be sore, told us in what remedy 
that right consists; but having told us that every right consist? jn 
the remedy for its enforcement, and that there i&no rightwithoiit 
a remedy, it followu, according to the opinion of the Judjjes-of the 
Court of Appeals, that idiots can contract or incur obligation^ 
. and that having a right to vote, should ^o^iety do them the injus- 
tice to refuse to permit them to exercise that right, there is in the 
judicial arcana, a remedy for its enforcement, whether mandatory 
or reparator}^ we are nottold. 

It has heen believed, heretofore, and so taught by aU the doc- 
tors, that idiots could neither contract obligation nor incur guilT, 
propter defectum volnnfatis^ [on account of want of will ;] t'hat where 
there eoul-d exist no cons^cience, there could exist no obligation, 
either religious, moral or legal; for conscience was believed to 
have something to do, in contracting obligation or incurring guilt. 
But if obligation consists in remedy, and remedy consists in force, 
thei) inlelleetion is unnecessary in contracting obligation, and 
idiots or lunatics can as well incur obligation, a-? sages or philoso- 
phers. VV h e ne ve r the v a re over poxoe red ^ t hey a re lo id under obliga- 
tion; and upon that principle, a contract extorted by force^ pro*. 
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• doces nn ohligation^ generated hy abli^tjtion^ which should he en- 
forced by the swiftest remedy; that is, according to ntoSern inter- 
pretation, the swiftest obligntion^ Upon tliat principle, also, the 
Christian is under obligation to sin, whenever temptation to do so 
fcecomes so strong, that he is unable to resist it. 'But the old no- 
tion, in relation as well to the contract extorted by force, as to the 
duty of the Christian, in case of temptation, was, that the contract 
had no obligatory effect^ either legal or moral, because the assent 
to it vra^ forced^ and not free; and that the Christian was uiider no 
obligation to sin, because of the strength of the temptation to dt> 
80; on the contrary, that his duty to resisT*the temptation, was in- 
creased in profportion to its strength. Hence, Joseph was applaud' 
ed for resisting, and Judas was execrated for yielding to strong 
temptation* 

But upon the new theory, what remedy is there for the violation 
■ of his duty, by the father, to attend to the instruction of his chil- 
dren, in relation to their selfi?hy social and religious, or even their 
political duties? Not any. h he therefore under no obligation, 
in a slate of civil society, to perform those duties? What is the 
obligation to female chastity in wedlock? Is it not obviously and 
inconceivably i^reat, viewed as a pwncfple of ftness^ resulting 
from^ not- oniy the.marria.jje reblion, hut all the relations of life? 
Does not matron chastity AiirP^i.^e its divine arorjia over the total of 
the social relational^ ;V*»d of human existence? Is not the former 
sweetened, and *he latter brightened, ine&iibly, by its celestial in- 
fluences? Do not the virgin innocence of the daughters, and. the 
manly virtues of the sons, shine the brighter in the reflected ex- 
cellence of their mother; and doesnt not throw upon the counte- 
nance of the husband, the sacred unction of equanimity and con- 
tentment] And yet their Honors will tell us, they must toil us^ 
that the obligation to the performance of the duties which consti- 
tute this tran,scendent excellence ,of female character, consists 
alone in the infliction of a fine of §16 66 2-3 in Commonwealth's 
paper, tsbe paid too, incase of the conviction of the wife, by the 
injured husband! That is the extent and sliape of the punitory 
remedy, and the obligation, they tell us, consists alor^e in the rem- 
edy — *' it can consist in nothing else." And the oblig^^tion to vir- 
gin innocence and purity of character, consists, as the same Judges 
must tell us, in the liabilitv of.the maid who shall submit to detlo- 
ration, and be convicted of it, to a tineof ,5'3 33 1-3 like currency. 
That is the legal remedy, and they again Icilus that obligation 
consists alone in the remedy. 

But upon the principle assumed by the Judges, the only obliga- 
tion in civil society, to abstain from the crime of murder, is in the 
law which subjects the offender, upon conviction, to the punish- 
ment of death. The law which proclaims, '• thou shalt not kill," 
though divine as well a$ human^ imposes no obligation; it is a de- 
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dfiratory lAw, and though promulged as a rule of action, both by 
divine and human authority, is unobligalory, because the obliga- 
tion consists alone in the punitory force of society— in the remedy. 
It is in vain to say, that this punitory force of this remedial law» 
renders its subject incapable of perceiving its •obligation, the mo- 
ment it is applied. It e>^pires at the mosnent of its birth, and in 
displaying its force, displays its inefficacy. If it shoulJ be said, 
^hat the Judges meant that the obligation consists in iheapprthenr 
sion of the remedial force of society, it is replied, they have not 
suid so. They have said. that it consists alone in the remedy; 
that it can consist in nothing else. The apprehension of (he rem- 
edy, is something else than the remedy iiself; they could n^, 
therefore, have meant the apprehensiorv of the remedy; but if 
they did, fear can be the obligation to duty with slaves only. In- 
telligent freemen perceive higher motives io duty, in the eter^ 
rial principles of fitness, resulting from their destiny andtbe vari^ 
rious relations which they sustain; principles of litness recognized 
and adopted by civil society, and promulged m Us dticlaratory 
svstem, as the rules of the conduct and duties of its citizens.. ; ^ 
In the promulgation of a declaratory law,, tl^ sovereign power 
is as much exerted, as in that of a remedial law* They are both 
acts of sovereignty; and" to eay 4Ua.t the first imposes n© obliga- 
tion, is to say that its violation is no i!>5ence; and consequently, 
that society commits murder, in every insu'^nce in which she exe- 
cutes a malefactor; if, indeed, society can, undCftbe rvew theory, 
commit that crime; for, there being no remedy against her,, she 
can be under no obligation to abstain from that or any other 
crime. It is the opinion of many able jurists, that the riglit 
which society has to execute the culprjt for biscrime, is derived 
from his surrender, in the social compact, of himself and all his 
rights of person and of property, to the regulation and c&o-trol of 
civil society; a// agree, that that 1s the source of the legitimacv 
of the pQwer of society over every thing that concerns him, except 
his life. But Burlemaque and someother jurists of gre* distinc- 
tion, are of opinion, that as man derived his life from Almighty 
God, it was not competentfor him to suPFender to society, by the 
social, or any other compact, the right to take it away; that the 
right by which society condemns and executes a malefactor, is the 
inherent right of self-defence, on her part; that the malefactor, 
by violating the obligation of the declaratory law, had waged war 
against society, and that, of course, his destruction was a defensive 
effort on the part of civil society. And this seems to have been 
the earliest opinion of mankind upon this subject; for Coin, imme- 
diately after he had slain Jlbei^ exclaimed that every one who 
should find him, would slay him; thus indicating his consciousness 
that in the act he had done, he hadvlolated the obligalmi of the 
declaratory law against murder, and thereby waged war against 
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the comiminity, and therefore might be justly destrpyed by any 
member of it. • 

Now, if the theory of Burlemaque be rightj what becomes of 
that ©f the Judges? Will they .dispose of the doctrine of that great 
jurist, by the force of tlieir Latin maxim, '^contra negantem prin- 
dpia now disputandum^^'* which, interpreted, mearls " that there is 
no arguing with a fool?" But this author ranks as high in public 
opinion, as a jurist, as any author who has ever undertaken to un- 
fold the principles of the laws of nature and nations. Neverthe- 
less, it will be readily admitted, tbattbe dead have no right to gov- 
ern the living; and that the dicta of ho man, dead or living, should 
have any obligatory effect upon the rtind of another, further than 
their correctness is recognized by his reason. Reason is that di- 
vine afflatusi without which there can be no obligation, moral, le- 
gal or religious. It must necessarily be the agent and the subject 
of all obligation of which man is susceptible. It is that alone 
which constitutes the man, in regard to obligation of every kind. 
It IS by the power of his reason^ that he discerns the ne/e, and com- 
prehends the extent of its import, and the duties which result. 
It is upon his reason that its obligatory force acts, winning jor con- 
straining by all the motives which can act upon his intellection or 
coo«cieft€^ th« assent of his will to the performance of the duties 
it enjoins. It is upon this principle, that . an obligation cannot be 
contracted, or guilt incurred, by a p^erson destitute of reason; nor 
was it ever known, before it was promulged in the response, that 
an idiot had a right to vote at a general election, or that he could 
at alt participate in- the formation or administration of the govern- 
ment. Reason is necessary, not less to valid agency, than to 
valid obligation. It would be as reasonable, to say*that a dead 
man, as that a living man, unenlightened and incapable of being 
enlightened by reason, could do a valid act or contract a valid ob- 
ligation. It would seem to fcfllow, if this reasoning be correct^ 
that every law to be found in the declaratory system, should be 
considered as obligatoxy, intrinsically and legally so, upon those% 
to whom k is prescribed as a rule of conduct; obligatory, because 
it is the will of the sovereign, and because they assented, in the 
social compact, to be regulated and controlled by that will, and 
because their reason is convinced that its observance will con- 
duce to their happiness and the happiness of society. Reason, it 
is acknowledged, will perceive in the remedial, rwajiymoZ/rf 5 to 
conform to the obligations of the declaratory .system, and will, no 
doubt, be greatly influenced by them; but that the remedial fur- 
nishes the only and exclusive rndlives for the observance of the de- 
claratory system, is a doctrine which disfranchises reason, de- 
thrones will, and degrades man below the level of even instinct. 
It, in effect, banishes morals, religion and government, from the 
world. Heaven addresses itself to the reason of man, when it 
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mrould awaken him 16 a sense of obligation* " Come^ let «w 
reason togeiher^^ is the style of the Sovereign of the Universe, la 
relation to the duty of his creature, man; nor will tl^e Omnipo- 
tent even save a sinner by doing violewceio his will. His language 
IP, " Why will ye perish? Turn ye, father, and be ye saved.''' 
Bat what Will ihe Judges do with the covenant which was made by 
Divine Majesty with the Patriarch? Wherein consisted its ob- 
ligatory force? What obligation was incurred by the Almighty 
towards Abraham, in that contract? What remedy had he, in 
case of its violation [the very idea shocks us] on the part of 
Heaven? None; of course there was, according to the Judges, 
no obligation on the part of Heaven; and of course the doctrine as- 
cribes to Heaven tlio doing of an idle and illusory act* The sanrie 
consequences result frona the same doctrine^ in relation to the cov- 
onant of Works and the covenant of Grace, the great fundamentals 
of revealed religion — to the decalogue, and even to the blessed 
promises and injunctions of the Gospel. There is no remedy for 
a failure to perfonn them, against either the sovereign or the s^b* 
ject, and of course they rtnport no obligation; for the doctrine is, 
that obligation consists alone in remedy. According to this dod- 
trim?, religion is an idle illusion, degrading to its author, and hu- 
miliating even to man. According to this doctrifte^tfee^ glorious 
perfections of the divine.character, displayed 1n the gracious con- 
descension of Heaven, in its address to the reason of man, produce 
in his mind no consciousness of the duties which result from the 
relative posture which he occupies, and impose upon him ho obli- 
gation to perfprip them. According to. this doctrine, the first de- 
claratory enaction of Heaven, forbidding man to eat ofthe fruit of 
the tree of khowiedge, imposed i>pon him no obligation to abstain 
from eating that fruit; the ©bligation was in the commination, 
''' the day thoii eatest thereof, thou shalt surely die."^ So that man 
was turned out of Eden for the violation of 4 command, which, 
according to the Judges, imposed no obligation, and ofcourse, for 
4he violation of no duty, and that too, by divine wisdom and good- 
ness* ^And what is more extraorc^jnary, hevvasper^mitted, by a.rcr 
irospective act of divine remedial legislation, to replevy the debt 
which he had mcurred by thei'iolation of a law, which, according 
to them, imposed no obligation, and ofcourse for the violation of 
no duty. Here is a state of facts and inferences, sanctioned by di- 
vine intelligence, in the practical exposition 6f them, which must 
turn out to have been absurd and silly, (with reverence be itsaid,)- 
li the doctrine of the Judges be right. They will at Ica'st admit, 
that the retroactive replevin law was, if not constitutional^ admi- 
rable adapted to the ivdW constitution of man; that it was a glorious 
Melicfliiw^ and has been graciously followed by re/iV/enaciions, up, 
through that still more glorious relief measure^ the incarjiation, 
passion and resurrection of our blessed Redeemer, to the present 
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day. Surely the Judges could not have been apprised of the conse- 
quences of their new theory of obligation; that it is inconmpatible 
with the free agency of man — with any system of government, ex» 
cept that of the most unqualiticd despotism — with any system of re- 
ligion, whether natural or revealed — with any system of good mor- 
als, and with any system oflogic heretofore known ; for it excludes all 
efficient induction in relation to obligation^ from the a jt>mn source* 

But,, according to their own doctrine, the Judges have no right 
to occupy their seats upon the appellate bench. They claim to 
sit there by virtue of their comrmissions from the government ; but 
their right does not consist in the will of the government, certified 
in their commissions; nor does it consist in any provisions of the 
constitution^ in relation to their department or its incumbents; 
nor does itconsist in the will of civil society, declared in the con- 
stitution, in relation to their tenure of office. It consists alone in 
the rewte^t/ afforded them for the enforcement or protection of 
their right; and as there can exist no remedy again&t civil society, 
or the sovereign power, if it should remove them from their seats, 
they ca^i have no right to occupy Ihem; and, e converso^ as obliga- 
tion and right, g/ws remedy, are " correlative, correspondent and 
commensurable," civil society is under no obligation to maintain 
or protect them in their seats. This is considered a fair applica- 
tion of the doctrine of the Judge?, to their own case, and affords 
them an opportunity to furnish the practical illustration. 

They seem to complain that they have bedn charged in the re^ 
port, with vacating^ in effect, the occupying claimant laws of the 
State, when, in fact, they had determined that those laws were va- 
lid and binding. That charge was predicated upon the effect of 
the principle which they had settled, in relation to the obligation 
of contracts. They had laid it down, in the case oi Blair and*W7/- 
liams^ in page 45 of 4th LittelTs Reports, " thiit altiiough the ob- 
ligation of a contract cannot exist before the contract, it most ob? 
viously must exist cptemporaneously with the contract. Thejcon- 
. tract gives to the one party a right, and of course, must give rise 
to the obligation of the other; for the right and the obligation are 
correlative, and their existence must be simultaneous. It is, then, 
the remedy allowed by law, \n force at the date of the contract^ being 
that on \he faith of which the contract wixsmade^ which constitutes 
its obligation;" and they had in that case declared, that the stat- 
utealtering injuriously to the creditor, the remedy which existed 
at tliec^ate of his contract, was unconstitutional and void. Now, 
the patent from the Commonwealth to the grantee, has been de- 
clared by the Supreme Court of the United States, to be a contract 
between him and the government; [see Fletcher vs. Peck^ 6 Cranch, 
page 87 ;j and according to our Appellate Court, the obligatioo 
of every contract is the existing remedy at its date^ and any varia- 
tion or add^Ubn to that remedy, injurious to the Qbligee,is uncon- 
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fititutional and void. But there were no occupying claimant laws 
at the date of the grants^ with which the people of Kentucky havd 
been so much harrasBcd, and the provisions of those laws subject • 
the successful grantees to disbursements of money, or to sales of 
their land, to which they were not subjected by the remedial laws 
which existed at the date of the emanation of those grants. 
Therefore, according to the new doctrine of obligation, settled by 
the Appellate Judge*, the provisions of the occupant laws must 
be unconstitutional and void; and, therefore, the decision pro- 
nounced by those Judges, in the cases of Blair and Williams^ and 
Lapsley and Brashear^ does, in effect, unless the Judges are deter- 
mined to disregard all consistency, /acate the occupying claim- 
ant laws of this State^ In like manner, the laws in relation to 
forthcoming bonds^ to the sate of property under execution^ upon 
a limited credit; and the laws in relation to the valuation of prop* 
erty subjected' to sate under execution; and the seven years' lim- 
itaiion law, must likewise fall, upon thesnme principle; and theas* 
su ranee given by the Court, that they had sustained the occupying 
claimant laws, can afiford to the people of Kentucky but little com- 
fort, when they reflect that the replevin principle, which they 
have now prostrated, had lived and displayed, under judicial nur- 
ture and support, tacit or express, its benignant ejects, through- 
out all the vicissitudes which society has experienced, for more 
than half a century; and that the principle employed in its pros- 
tration, must alike prostrate, not only the occupying claimant and 
other laws, to which reference has been made, but prostrate the 
legislative remedial energies of the State. The Judges ought not 
to complain that the people require of them to.be consistent. They 
seem to think, in their responpe, that if they decide rights they may 
be permitted to reason wrongs, forgetting that a right decision, up- 
on wrong reasoning, is accideniaL Every decision must, from the 
organic nature of man, be the result of intellection or sensation, 
or the conjoint effect of both. Vitiated sensation, or feeble intel- 
lection, are incompetent to the duties of judicial decision. The 
forum, and especially the appellate forum, is not to be the theatre 
of caprice, or of impulse. " Duke est alequando ineptiare^^'* fit is 
sometimes pleasant^to indulge in folly,] is a sentiment, which, how- 
ever it may sweeten the hours of leisure and relaxation, cannot 
be tolerated on the bench. The judicial functionaries are select- 
ed and elevated for their wisdom, and must be expected, by a ra- 
tional people, to reason right, as well as decide correctly. " Sic 
volo, sicjubeo^^^ [thus I will — thus I command,] is the language of 
tyranny. The Judge who decides without giving the reason of 
his decision, says to the people, in the language of Csesar, that 
his reason is in his will; and bad reasoning had better remain in his 
will than be published ; for if it is not worse, it certainly is not bet- 
ter^ than no reasoning. But the people pay for the rea:soningof 
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the Appellate Judges, in the salary which theygive to the Repor- 
ter of the decisionsofthat Court; and the idea that they should be 
content with the decision of a Judgp, if they believed it right, 
without regarding his reasons for it, however it might suit the no- 
tions of a people who can tolerate an inquisition, does not suit the 
meridian of this republic. B.ut how can the people know or' be- 
lieve a judicial opinion to be correct,, unless they are informed of 
the reason!^ which led the Judge to the conclusiony which is call- 
ed his opiniofl? A conclusion is the result of the inferences drawn 
from admitted or established facts and principles; and the reason- 
ing consists. in the proce^ss of arrangino;, coniparing and combining 
the facts and principles, and in drawing the appropriate infer- 
ences from tliem; and rt is in the display, by the Judges, of this 
process, that their responsibility mainly consists. Hence the Ap- 
pi^Uate Judges are required by law to embody, in (heir opinion, a 
written statement of the^ case. The request, therefore, that tlie 
people should be content with thedecision^ without the reasoning 
of^he Court in support of it, is, in effect, .to request thal.the Judges 
should be exempt from the appropriate judicial responsibility. 
Rut tlieir theory of obligation, is worthy of further and niore par- 
ticular attention, ft shall have it. 

The Judges, in their response,, say: " We can hare no idea of 
an obligation which does not oblige u& to «io, or abstain from daiixg 
something; for an obi iga^tion which does not 06/2^6, is a corwadic- 
iion in terms,^ and of which it i« impossible for the human nnind to 
haveiiny conception.'' With great deference to the Judges, it is 
liffirmed, that thehumari mind may have a conception of number- 
less obligations, which.d.o not, accord-ing to their understanding of 
obligation, oblige one to do, or abstain from doing something. A 
man is under obligatiort to pay his just debts; but he may be in- 
solvent and unable to pay them, or he may be dishonest and artful \ 
so that neither the obligation he is under, nor the whole power of 
the law, can oblige him to pay them. All men are under obliga: 
tion not to cheat,^steal5 rob or murder; yet this obligation does not 
ohlige them to abstain from fraud, theft, robbery and nuirder. If 
indeed it be true that there can be no obligation which does not 
oblige us to do, or abstam ivom dt)ing something, then the insol- 
vent man» or the man who has sufficient- dishonesty and art, to 
evade or elude the laws of his country, is under no obligation to 
pay his debts j the swindler is under no abligation to act honestly; 
the thief is under no obligation to respect hisneighbor'aproperty; 
the robber is under no obKgiition to restKain his hand from vio- 
lence; and the murderer destroys his obligation to regard the life 
of Itis fellow-being, by the very act of taking ijt away. It ought 
not to be overlooked', that i\\\^ definition applies as well to moial as 
to legal obligations. By its principles, the convicts in the Peniten- 
tiary have violated no obligation, either of law or morals ; the mut- 
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derer who swings from the gallows, has disregarded no ohligatioQ 
imposed upon him by God or mnn; and upon the same principlCi^ 
the punishments of the future world are unjust, because ihe wick- 
ed are under no obligations, either of morality or religion- Thus^ 
this new theory of obligation, destroys all obligation; or rather, 
makes it depend upon the caprice or the power of men, By it^ 
moral obligations are made to depend upon their caprice; for they 
do not compel men to do, or abstain from doing soroefihing, unless 
they choose; and, therefore, moral obligations themselves, instead^ 
of obliging, are made to depeud upon the vilitions of men. The 
good choose to be under moral obligations, jind they are under 
them; the bad chopse not to be under moral obligations, and they 
are not under them. So in relation to legal obligations; if mea 
have power to evade or dpfythe laws, they are under oo legal obli-. 
gations; but if they can do neither, then they are under legal ob-r 
ligations^ Thus, a man's legal oblis;ations, are in exact propor- 
tion to his cunning and his power. The^or and the weak, whonn 
the laws oblige, are under legal obligations; but the artful apd 
the strong, who can escf^pe the coercion of the law, by fraud, or 
force, are under no legal obligations. These consequences, how- 
ever they may shock the sensibility of the public mind, i)y their 
intrinsic inaptitude to promote virtue and good order in society^ 
and, (ifcourse,- human happiness, must flow from the principles of 
the new theory of oWigation. How much more be1(utiful and con- 
sistent, is the old system; the system of society, of nature, and of 
God. By that, all men's obligations were equal. In the mo^a^ 
world, the good and th^ bad were equally under obligations to 
promote the happiness of the human family. The^ good were 
obliged by those obligations, and were, rewarded above, for their 
obedience to the will (rf Heaven; the bad were not obliged^ and for 
the violation of those obligations springing from the will qf Hea* 
ven, were punished in outer darkness. So in the civil world, the 
good citizen who fulfils his obligations to society, was rewarded 
with protection and peace; but the bad man who disregarded' all 
those obligations^ wa.s punished in proportion to the enormity of 
his offences. 

In the opinion pronounced in the case o( Blair nni Williams^ up.* 
pn the replevin laws, (pamphlet edition, page ?,) the Chief Jus* 
tice, speaking of moral obligation, says: " It is an inherent attri' 
bute of the moral nature of man^ ni A nqt ike creature of civil ii^ti* 
tulions^ and Con neither be given nor taken away by human laws.'* 
This observation relative to moral objigation, evidently sprung 
from the fanciful theory the Chief Justice had formed in his own 
mind, by which moral obligation could only result from the laws of 
nature, and legal obligation only from the remedies allowed to en- 
force the lavvs of societv. But further reflection has led his mind, 
and the minds of bis judicial brethren, to a conclusion, which Ih^ 
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ppmmon sense of:a1l mankind has recognized for ages, viz. that 
there is a species of obligation distinct from these two, springing 
from hunoan laws. In their response, they proceed to contradict 
the foregoing declaration of the Chief Justice, in the folIo\%ing 
words: " In points of indifference, wliere there could exist no du- 
ty without the intervention of the municipal law, that /aw may, no 
doubt, by merely declaring what is right, and directing it to be 
done, impose an obligation to observe it; but without superadding 
other means to enforce its observance, the obligation to do so, would 
depend upon the conscience of men only, and would be merely a 
moral oi/(^fl/io»," &c. Thus, although in 1823, moral obligation 
could not " be given or taken away by human law^s;" yet, in l824, 
weare^old by the same authority^ that moral obligation may be 
given by human laws. Such are the contradictions, and in rela- 
tion to any other than the Appellate Judges, it might be said, the 
absurdities, which the support of the new theory of obligation in* 
volves* 

In truth, the Judges are mistaken in both cases. According to 
the old theory of moral and legal obligations, which is as old as the 
world, and will last as long, moral obligation may be created as 
well by human laws, as by the laws of nature. Our moral obliga- 
tions are, to pursue that course of conduct which will best and 
most conduce to the hajtpiness of the whole human family. Obe- 
dience to the laws of society, unless those laws are notoriously 
repugnant to the laws of nature, is one of the surest means of pro- 
moting human happiness^ ^nd^ therefore, a moral duty, a moral 
obligation. 

But the obligations which spring from human Taws, are as well 
tegal.as moral. An obligation jowrc/y morale is one which springt 
from natural law alone. An obligation /^ure/y legale is one which 
springs from an unjust law^ and in conscience, is no obligation at 
all. But the greater proportion of our obligations in society, are 
both moral and legal. Whatever is required by the moral law, 
we are under a moral obligation to perform ; whatever is required 
by the cjvil law, we are under a legal obligation ;to perform. In 
the mor^l code, there is no remedial law, and if we disregard its 
obligations, we are punished by the contempt of men and the wrath 
of Heaven. In the civil code, there are both remedial and penal 
Jaws. If we fail to fulfil the obligations of our contracts, it gives 
remedy to the pfirty aggrieved and punishes us with costs and dani^ 
ages. If we fail to fulfil our obligations to respect the property 
and persons of our fellow-citizens, it visits us with penalties, even 
to the destruction of life. But to say that remedy is the obligation 
of a contract, or that punishment is the obligfition to refrain from 
fraud, iheft and murder, is placing thie effect for the cause, and re- 
versing that regular order of things, which ^as ord«uned both hy 
UodandmaDf ' 
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In the quotation given above from the response, the Judges 
have hit ujpon the true source of legal obligation^, viz. " the requisi^ 
tions of the civil law ;^^ but finding that kind of obligation inconsis- 
tent with their unconquerable notion, that obligation consists in 
remedy alone^ thej contradict their previous declaration, and tell 
us that an obligation resulting wholly .fronn municipal or declara- 
tory law, is none other than a moral obligation* 

In the opinion of the Chief Justice, (pamphlet edition, page 6,) 
he says: " As the remedy allowed by law upon a contract, is only 
the civil means which obliges to the performance of the contract, 
or to the repairing theinjurj- doneby a failure to perform it,, the 
legal obligation of a contract evidently consists in that alone." In 
pages 7-8, it is declared that, from "the authority of jurists, as 
well as from the obvious reason and intrinsic propriety of the posi- 
tion, it results, that the legal obligation of a contract consists in 
the remedy given by law to enforce its performance," &c. Jn 
page 10, it is said: " To this objection the true answer is, that the 
obligation of a contract consists in the remedy," &.c. In page 24,. 
Judge Owsley says: " If, therefore, the legal obligation of con- 
tracts consists in the legal remedy," &c. , Thus, the doctrine was. 
settled in these opinions, that the legal obligation of contracts pon* 
sists wholly and exclusively in the remedy allowed by law to en- 
force them. It is also a principle which runs through all their 
opinions, that the legal right which a creditor has^ consists likewise 
in the remedial law; and that, when such law is repealed or ceases, 
to operate, the right ceases to exist. Yet, in their response, they 
ask, with apparent exultation, " who denies that there is a differ- 
ence [between right and remedy] perceptible by the meanest ca- 
pacity?" One would Be led to suppose, fronx t)iis, that they had 
abandoned the ground, that right is remedy, and remedy is right; 
but in the case of Stanley vs. E,arl, quoted in the response, they 
persist in denying a difference which they say " is perceptible by 
the meanest capacity." "But surely, (say they,) if the remedy 
may in any case be taken away or destroyed^ and the legal right 
remain, there would then be a case in which there would be a le- 
gal right without a legal remedy, and U could not bo true, that 
wherever there is a legal right there is a legal remedy, Ajad what 
notions of identity must they entertain, who at the same time they 
tell us, that it may be truly and justly said, that the want of right 
and the want of remedy are the same thing," affirm, "that the 
want of remedy and the want of right are not the same thing? If 
the want of right is the same thing as the want of remedy, it is 
self-evident, that the want of remedy niust he the same thing as 
the want of right; and toalSSrm that it is. not, is not less absurd, 
than to affirm that the same thing may be, and, not be, at the same 
time. With such reasoners as these, we cannot enter the lists of 
controversy. They must be left to themselves, and with Lord , 
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Coke, we can oxAytkj to them^ contra negarUem prmcipia non est 
disputandum.''^ This is i)[ieuncourieous siyk^ with which the Judges 
treat those whonoa? support principles, which, until lately, were 
their own. Is it not here asserted, that right and remedy are the 
sarrie thing? The Ju(%es might answer, no ; it is the want of right, ^ 
which is the same thing as the zoan/ of remedy, and the want of 
remedy ifS thie same thing as the want of right; but there is a dif- 
ference between right and remedy, j»ercg)^t6fc by the meanest ca- 
pacity! Now, if the want of one thing be the sain^ thing hs the , 
want of another thing, then those two things mtust be Uie same 
thing; or, rather, it must be the same thing, under different names* , 
And what ndtions of identity must they entertain, who at the same 
time they tell us that the want of one thing is the same thing as 
the want of another, affirm, that both names do not signify the 
same thin^? We think it would be difficult to discover the differ- 
ence between right and remedy, which the court say, is percepti- 
ble by the meanest capacity, and reconcile it with the foregoing 
declarations of the Judges, and the whole tenor of their decision* 
But is there any thing so very absurd, in admitting that the 
want of a right is the want of a remedy, and at the same time af- 
tirming that the want of a remedy -is not the same thing a« a want 
of right? The want of a man, is the want of common sense; but 
the want of common sense is not the same thing as the want of a 
man; for many nien are lunatics and idiots. A man may exist 
without sense; but sense cannot exist without a man. So a right 
may exist without a remedy; but a remedy cannot exist without 
a right, legal or moral. The Judges have themselves given an in- 
staftice, already quoted, in which the law may create an obliga- 
tion, and consequently a right, without giving a remedy. But to 
show that they do not always hold the language, that a want of le- 
gal remedy is a want of legal right, we quote the following de- 
claration of the Judges, to be found in the case of Butler vs. But- 
ler, 4th Littell 204-5: '* Itis'the province of a court of equity to 
afford remedy^ where conscience and law acknowledge a rights but 
know no remeriy." So, here it is directly asserted, that law may 
acknowledge a right, and know no remedy; in other words, that 
there may be a legal right, without a legal remedy. 

In the case of the Commonwealth vs. M'Gowan, 4th Bibb 62, 
the appellate court say: " Although the right existed in the Com* 
monwealth, against the defendant, to the money which had been 
thus improperly dra>yn from her, yet it was not until 1B09, that 
the remedy to recover it was specially given. By that act, (the 
act of 1 809,) such a remedy is provided. The right existed before^ 
but without such special remedy. The right of the Commonwealth, 
in this case, was created by the civil laws, and existed eight yeai-s 
at least, in the opinion of their Honors, without a legal remedy* 
And these are the assertions of the same men who say, in the case 
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of Stanley vsiEJarlj that to assert that there can be a Veg-oi figkti 
without a legal remedy, is as absurd as to '' affirm that the samt: 
thmgmay be, and not be, at the same time." They are them^^ 
selves, therefore, among that class of reasoners^ with whom they 
*' cannot enter the lists of controversy." They are themselves 
among the negarUes prindpia^ with whom nonest dispuiandam. 

In the reponse, the Judges say: "We deny that there is evi- 
dence of numerous legislative enactments in favor of such princi- 
ples, and require the production of such laws," &c. " The clause 
in question was prospective, and it did not repeal the former ex- 
isting laws of the States; and of course^ laws which existed pre- 
viously, and continued still to exists cannot be used as an aid in 
construing the constitution. Virginia abandoned those laws six 
years after the constitution took eifect, and Kentucky in the first 
year of her existence. The evidence we demand is this: Show 
us such laws made by the States since the adoption of the constitu- 
tion, and retroactive in their operation, embracing pre-existing 
contracts, and then, and not till thfin, will we acknowledge that 
there are instances of legislative construction*" 

Without pausing to express our astonishment at this bold denial 
of facts, which constitute a part of the notorious history of our coun- 
try, we take the Judges at their word, and give them the evidence 
which they so courteously require. 

The convention which formed the present constitution of the. 
United States, finished their labors, and submitted the result of 
their deliberations to (he American people, in September 17874 
In January 1788, the Legislature of Virginia passed an act re*- 
pealing the pre-existing replevin law, and enacting, that in rtla- 
tiontoall executions thereafter issued, unless the property levied 
upon would sell for thr,ee-fourths of its value, to be ascertained by 
persons appointed for that purpose, the defendaet might replevy 
for twelve months.; or if he did not replevy, then the property was 
to be sold on twelve months' credits This act may be found ia 
Henning's Statutes at Large, page 457. [See also, Session Acts-, 
page 1 1.] The constitution was declared to have been duly rati* 
fied, by a resolution of Congress, adopted in September 1788, and 
thenceforward became the supreme law ofthe land. Let it be re^ 
membered, that the act of 1788, before alluded to, Was a retrospee-. 
/ive replevin laiff^ and that its duration was limited to three years. - 
In December 1788, not five months after the constitution was de- 
clared to have been ratified, this act was amended, without chang- 
ing or repealing its retrospective features. In Deccmher 1790,.. 
this act, which was about to expire, in the succeeding January, 
•was re-enacted and continued in force one year longer* The 
Judges may find the re-enacting statute in the 1 3th volume of Hen- 
ning's Statutes, page t28. Here is the evidence for which the 
Judges called with suoh cunfident defiance, as seemed to indicate 
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IkJieir intention to surrender, if not their officer, al least their opin- 
ions, upon its production. Here is a law made by the great Stale 
of Virginia, since the adoption of the constitution, and retroactive 
too ii> its operation, embracing preexisting contracts. .But this 
is not alt^ The same i^troaciive replevin laio was twice re-enacted 
after waidvtifthe montbof December 1791 and 1792, Thu« did 
the State of Virginia thrice solemnly affirm the constitutionality of re- 
plevin lazcs^ within the firat' five years after the adoption of the fed- 
eral constitution. What will the Judges say to this? 

After quoiing. from the speeches of Patrick Henry and Edmund 
Randolph, a few sentences w4iich have no reference to tbe'subjeet, 
they say: "The challenge. may be giVen fearlessly, to produce a 
single adjudicated case, or one dictum of the patriots of that day, 
which gives a different construction to the clause in question, 
from that we have given." There is, it must be acknowledged, a 
great deal of logic in a bold challenge, especially when it comes 
from the head of the' judicial department; but sure^ it is not ejC- 
travagant to su|>pose that there were some of the patriots of that 
day ill the Virginia Legislature, in the years '1790-1--2 and 3; 
nnd.snreii is^ this same Kdmund Randolph, from whose speeches 
they quote, to prove the unconstitutionality of replevin laws, was 
Governor of Virginia, and sanctioned, by carrying into effect, the 
. first replevin law passed by that State after the adoption of the 
federalcoiistitution. 

The Judges say, "hot an instance can be found, where Congress 
sanctioned such law? of any State, where such laws were passed 
since the adoption of the federal constitution." The constitution 
took effect, .as stated above, in September 1788. In December 
1 792, the- replevin and valuation law was re-ena«::ted, and con- 
tinued in force ontil the first day of January 1794. * On the 18th 
of March 1793, Congreas passed an act expressly recognizing and 
adopting the appraisement and replevin laws of the States, as they 
then exhied^ including (his law of Virginia,' What, then, becomes 
of this declaration of the Judges? "It crumbles at the touch." 
But we have not produced all the instances of legislative con- 
struction, hostile to that given by the court, found on the records 
of our country. Kentucky c/zVi no/, as the Judges assert^ abandon 
the replevin prinsiple, the first' year of her political existence. 
In October 1792, her first Legislature amended the existing laws, 
by reducing the existing twelve months' replevin, to a replevin of 
three months, where land taken in execution would not sell for 
three-fourths of its value, and enacting that there should be an 
absolute replevin on all executions issned for debts contracted 
before the first day of February 1 793. The Virginia law allowed 
only a conditional replevin; this Kentucky law allowed an ur- 
conditional replevin", and was evidently enacted for the purpose 
of actirtg on pre-existing contracts; for it declared, that on all 
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contracts rftade a&tr Aic first day of the saccfecding fel^ruary, to6* 
replevin should be allowetl, except where lands were taken \n ex» 
ecutioD. Here, then, thti v^fry first Legislature of Kentacky passed 
a replevin law, almost wholly tetrospeclive, and, as the J«dges 
would nozo say, untonslllutiontii. The valuation and^eplcvin 
principles were never whoHy alxjlishcd by Iventticky, but con* 
tinued to operate, in cases where executions were levied upon 
lands, iHntH 1799. In that year, a retrospective replevin la w> 
granting a replevin of three months, without regard to the kind of 
6 rop^erty seized, or the date of the contract, was enacted by the 
Legislature, wlrich continued in force, unquestioned, until 1008* 
That year, in consequence of the embargo, the Legislature pass- 
ed an act granting a twelve months' replevin, not only on all ori- 
ginal judgments, but upon executions issued up6n replevin bonds; 
and for this law, William Owsley, one of the respondents, and many 
other distinguished men^ voted. After the repeal of the effibargoi- 
the country reverted to the old three months' replevin system, 
which it continued to pursue until 1014. In that year, the ca- 
lamities of the country led to another resort to this relief meas- 
ure, and a twelve months' retrospective replevin law was passed^ 
allowin^^, however, a collection of debts i« three mo/»ths^ if the 
creditor would take the paper Xiurrency of that day. Among the 
distinguished men who voted for this law, is found recorded the 
name of Benjamin Mills, another of the respondents. This law 
was successively re-enacied and amended^ until it was merged ii^ 
tlie reliefmeasures which have given rise ta thif unhappy contro- 
versy. But Virginia only.closed Her replevirnsy&tem in the year 
1797. She htid graduated it by successive enactments, and pro- 
vided for its expiration on the last day of J^ly in that year; but,, 
on the first day of Febtuary 1808, she revived th^ replevin law of 
1793, and provided that it shpuld be continued in force until thirhf 
dai/s afier the discontinuance of the embargo; and on the 31ist of 
January 1809, she passed an art authorising the debtor to give 
bond, with approved security, in thecierk's oflSce, in the penalty of 
double hig debt, and th^retipon judgments, executions, replevin 
bonds, decrees, sales of property under decrees, and sales under 
deedsof truat, were to be stayed until the end of the next General 
Assembly. (See 2d Vol. Virginia Laws passed since 1801, pages 
5 and 1 56.) 

But Virginia and Kentucky are not the only Sti^tes that have 
given a practical construction to the clause of the constitution 
now in question, hostile to that asserted by the Court of Appeals> 
The Legislature of the State of Massachusetts, in the year 1807^ 
enacted a retrospective occupant law, containing, among others^ 
tiie following provisions, in substance: "Where any action has 
been of may be hereafter commenced against a person now 
Kolding by virtue of ^oss^ssion and improvement, and which tetf-v 
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^nt, arpcrsorvunifer whom he holds, has had actual possession for 
six yeivrs. before the comfnenc^ment of such action, tlie j«ry whp 
try the action, if they find for the deiYraudant, shall, if tenant re- 
. quest?, 6nd the ificre^i'sed value of the land by virtue of the build- 
ings a ntts^iinproveaients made by such tenant, or those under whom 
he clainis; and if demaiidcvnt-^^quests^, shall find what would have ' 
.been the value oli\k\^ (fen>aiided premises, had no such buildings 
or inproyements becR rr\ade thereon. Demandant toele.ct, dur- 
ing ihe term, whether he will abandon the premrses to the tenant, 
at the price estimated hy the jury. If he does so elect, tenant to 
pay it, with interest, in one year.*' [See Steam and Shaw's edi- 
tion, voK. 2, p. 178, 216;] Jt provides further, that if demandant 
makes no election, no writ of possession to issue^ within one year, 
uiil-ess demandant pays, within a year,' the estiiriated value of i:;)- 
provements; with interest^ and no new action to be sustained, un- 
lit demandant has pai'd such estimated vaiup of the imprcvements, 
with interest. If tenan^t pays as abovie,. his titl^ is good against 
demand^rit, andif he shall be afterwards.evicted by title adverse 
and paramount to., that of demandant, he is entitled to recover 
back from' demandant the money so formerly paid-. [Idem 9lG.] 
Byi a subsequent law, the tenant was permitted to pay in three 
annual instalments. That St^ite hjis also, as late, as the years 
l"8i5 and 1 8 1 3, provided by statutory enactions, " that real estate 
taj<en in execution, should be appraised, aixddeUvered over to the 
creditor at valuation, rodoGmable by the debtor in one year."' [See 
Steam a^nd Shaw's edition- of the Lriws of that State, page 377, 
and'404.of 1st volume, and. page 493 of 2d vol^imc.] lu the 4tb 
volti^ne of theJLawa of Maryland, chap. 19, it will be seen, that 
thfi't State, in the y^sar 1 808, enacted a law slaying execiUions dur- 
ing the contiauance of the embargo, and fgr slic rnonths after its 
discontinuance. In the 1st volume of the Statutes of Tennessee, 
page iQi);an act of that State will be found, which pftsscd on the 
52d day of April 180^, staying cjxecotions rendcyed or to be rcn- 
ciered', upon tlie-debtor'js giving secarity, until the ensuing De* 
member, in Georgia, a law was enacted, in the year 1799, stay^ 
ing execution for sixty days, upon the'defend^int's giving bon4 
with approved security! [See Georgia Laws, page 212.] The 
State orMciine, by an act passed the S^M of J-anuary 1824, and 
5Sii>bsequent acts, exempted from execution^ wearing apparel, beds^ 
bedding, bedjsteads, hQusehold utensils, tools of tra^de or occupa- 
tion. Stoves fixed for warmi^ig buildings, one cow, one swine, tea 
slieep and their vvool; and three tons of hay for cattle and sheep. 
Xhislaw look effect from its date, and embracedexistrng, as well- 
as future contracts. [See 1st vol. p. 4-14, 688, 72.] See, also, an 
act of Congress, passed in 1792;^ which (exempts the arms and 
equipments of fnilitla, and the uniform of officers, from sale by e^-* 
,gci^tion, and frem distress and sale foa i^J^s aqd suit^ Ui vqS 
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Laws ef Maine, p. 688, 702. In the Laws of MassachuseUs^ 
above referred to, it will be seco, that the Legisl'ature of that- 
State, in the years 1808-9^11, and in 1810, enacted hiws in rela- 
tion to debtors confined under execution, or to b& confined^ giving 
to them alike an enlargement of the rules or prison bounds.. [See 
vol, l,p. 204, voL 2, p. 210, 5034- 

The Judges have denied that thore.exists any judicial exposi- 
tion of the lOth section of the first article of the constitution oCthe 
United States, except some dicta of inferior courts, not entitled ta 
regard, different from theirs. Indeed, they challenge the pro- 
duction of a decision of any supreme court to that effect. Here^ 
again, they are mistaken; for, in the case of David Alexander vs. 
Willifun Gibson, decided by the supreme courtof South- Carolina, 
to be seen in Nott and M'Cord's Reports, commencing at page 
480, it was settled by that court, that an act of the Legislature of 
that Stale, discharging tlie insolvent debtor- from all future ac- 
tions, fee. at the suit of allsueing creditors, or such as have re* 
ceived a dividend of his estate, assigned under his petition,, is Rot 
contrary to the constitution of the United States. The court be- 
low had given a judgment predicated on the Gonstitutipnality of 
the statute; the appellate- court affirmed the opinion of the infe-- 
rior tribunal, as to that point, but reversed its judgment, upon the 
ground that the proceeding under the acit had uot been in con-;, 
formity witlji* its provisions. Judge Cheves, agentjeman not less 
distinguished as a profound jurist, thaijas aaable and distinguish- 
ed statesman, in pronouncing hia opinion in that case, holds the 
following language: " I think it (an insolvent law) may be de- 
tined to be a law which may be properly considero^d a party (and 
does not exceed the limits,) of the lex fori. An insolvent law may 
discharge a debtor from imprisonment, Imprisojjipent of the per- 
son of the debtor forms no part of the lex coiUr-ac^us^'' &c. Again -^ 
" Imprisonment on mesne process to answer the suit of the credi- 
tor, is, like imprisonment as a satisfoction of the debt, no port o^ 
the lex contractus* }t is a part of the lex fori; and tf the creditor 
resorts to it, he must take it with its concomitant conditions; and 
if these be the discharge of the person from confinement, and froni 
the debt, upon the surrender of his property, they ar.e cpnditiona 
within the just limits of the lex fori. In both instances, it will be 
a discharge of the person and future estate of the debtor, at Ica,st 
so far as to require a new jo/ormVe to revive the obligation. The 
case of the statute of limitations will illustrate this view of the 
sulyect. A foreign creditor, who sues in this State, to whose suit 
the statute of limitations of ^Az5 S/a/c is pleaded, will in vain say 
that the debt was contracted in another Slate or country, by whose 
laws it is not barred. It would be answered, that the siatule be; 
longs, not to the law of the contract^ but is a part of the lex fori^ and 
must therefore prevail. Sq, in that case, though the creditor^ 



RESOLUTIONS. 269 

ngiight recover against his debtor, in the coutitrj of Ih^ contract, or 
in iXuy other whoso laws for the limitation of actions would not 
embrace his case; yet, if, on the action he had brought in this 
, Stale, there should be a final judgment against him, on the plea 
of the statute, , there can, I think, be no doubt, it would be a con- 
clusive bar to his recovery in the country of the contract, and in 
every other country," * 

It would seem,' that tfie confidence of the Judges in denying. the 
numerous legislative constructions of the constitution, must have 
proceeded from such a zealous devotion to their new theory, as to 
preclude the inquiries requisite for correct informatioifon that 
subject ; and if it be said, that they ought to have known, at least, 
the Virginia and Kentucky enactments to which reference has 
bijeu made herein, it may be replied for them, that as soon as 
{hey had settled it, that all enactments upon that subject must be 
void, it w^as as natural and as easy for them to forget the past, as 
to resist and vacate the present; and that their facility in foreet- 
ling 'the former, would be increased by their zeal for the destruc- 
tioji of the latter. Instances have presented themselves, in which 
liie zeal to establish and propagate nezi' tlieorics^ has not only effa- 
ced the recollection, but even extinguished the intellection, of 
Ihci^" votaries. A devotion to the discovery of the perpetual mo- 
tion, which is believed to be ?\bout as practicable as the new theo- 
^•y-of obligation, has not unfrequently resulted in the fatuit-y of 
' the devotees. But, whatever may be the state of the recollection 
of the Judges, the people of the Statesof Massachusetts, of Maine, 
of Maryland, of Tennessee, of Georgia, of Virginia, and even of 
Kentucky, must be presumed to have possessed sound memories, 
and understandings competent to the comprehension of the im: 
port of the IQth section of the first article of the federal constitu- 
tion, and to the management of their own affairs, according to the 
rule which it imposes. They. ought, more especially, to be 
thought 80, froni the consideration that many of those enactments 
were made very soon after the adoption of that constitution; and 
their enactments ought to be considered as a practical cotempo- 
raneous ex;position of that instrument. Those laws, with but few, 
if any eajceptions, are as well reti*06pectiv<3, as prospective, and 
evince the common-sense principle, that if it is wnse to provide 
against future evils, it is not less wise, and more natural, to miti- 
gate evils that are present and incumbent. They are all, more- 
over, predicated upon the obvious distinction, inherent in the na- 
ture of things, between right and remedy; or, as jurists say, " the 
lex contractus and the lex/uri.^^ The case quoted above, from the 
appellate court of South-Carolina, is predicated upon, and sanc- 
tions that distinction; and the reason that cases establishing this 
distinction, are not more numerous, is, that but few have.had the 
Jiar4ihood to dfaw it into decision, by controverting it. It is only 
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$ince1he iryteUect which was employed in the formation of tli^ 
i6on<;titutian, has been withdrnwn by the destinies, from among usi^ 
that official power has acq lu red the contidence to negative the 
great principle upoi> which it rests. But will, or can the appel^ 
late Judges say, that thq decision of the supreme court of South- 
Carolina is entitled to no weis;ht? ^ It L> not the dictum of a-n in- 
ferior Judge. That tribunal was ap pell rUe^ qnd its iocumbtrnts, 
s>ne of them at least, among the most distinguished men in 
^: lerica. But the wisdom of that Slate had previously, by th<^ 
e./ictiqj» of the law in relation to.insolvent debtors, declared the 
SiiTie sentiment, and thereby furnished another instance of leeris- 
la'iv'c exposition of the contested. section of the constitution. Will 
nci tl}e Judges yield to the force of the concurrent sentiment ofgo 
many States, and of the appellate decision from South-Garolina, 
and to the tacit sanctron, at least, of that sentiment, by all the ap- 

Sjellate tribunals of thosa Statea? For the sentiment could not 
lave prevailed, if it had been wrong, against the reprobation of 
their respective appellate trihunals. That sentiment- had tlie 
sanction of Judge Mills, biit little more than a year ago. In the 
case of Blair vs. Williams, &c. he says: " For it will be seen,, that 
I do not adopt \he construction of the confUitution^ ih^i obligation, 
means remedy only ^ and that the remedy under which a contracFwdLS- 
made, attaches to, and so incorporates itself with it, that the same 
remedy mw^t be used to enforce it. In this respect, I dilfer'ra 
opinion with my brethren," &c. Two yoars ago,, they concurred 
wtth him, ii? concurring with all the Tcor/rf, that right nnd ren^cdy 
were distinct things, and that remedy might be varied'at the dis- 
r.retion of the Legislature. Now, he concurs wi^h them in differ* 
ing fronx all the world, upon that subject. How long would: they 
adhere, inpft to ihamselvcf^. io their present opinion?: . Society can- 
not bear the agony of the experiment? H cannot sarrender the 
inherent right of vary ing its rem*edia] laws, so as to suit themta ' 
those mutations in society, which are inseparable from the Gondi•^ 
tion of man. The substitute proposed by -their Honors^ of reliev- 
ing society from the calamities which may be inflicted upon it by 
v/ar, fomine, -pestilence, &c. is about as Eutopian and visionary, ns 
the new theory of obligation, and not less impracticable. It is to 
increase the calamities of society, by the calarhi ty of. increased 
fixation, in order to mitigate the ^vils which implore the reine- 
dial efforts of the sovereign power;, that is, when •the hardy 
yconntanry of the State are in the field, fighting; the battles of their 
country, to let their wealthy and indolent creditors, ('' who would 
themselves have been soldiers, but that the bowels of the innocent 
earth had been digged for the villainous saltpetre,") sacrifice 
their property and unhouse their families; and lest they might 
not be able to effect it, afford them the help, of the ravenoustax- 
•gutherer. They must have taken the idea from- the inslanejp^ 
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ttienti©ned in, Sacred Writ,?ki which Pharaoh provided by taxa- 
tion, in kind ^ (or the relief of the needy, during the seven }€ars^ 
famine, which tvere approaching; but theyhvave overlooked the 
circunistance, that in that instance, Pharaoh was enabled, bj Ihc 
special premonitions of Heaven, to look with unerring certainty^ 
up through a period. of fourteen ye;irs, and to distinguish between 
the first and the last seven of them, and that the taxation took 
place during the sevex}proj'perovs years, and in the view to provide 
ir€/2>/ against the calamities of the seven years of famire — another 
instance in which Heaven was graciously concerned in the enac- 
tion of a,r<?iief law. .Now, the project of the Judges is either to 
tax the people when calamity shall have visited them, for the pur- 
pose of mitigating that calamity, or in the same view to tax them 
irf periods of prosperity. The tii-st mode would be to aggravate^, 
by the exac.tjon§ of the tax-gatherer, the calamity which it was 
intended to relieve. The other mode would eventuate in a great- 
er calamity than any which cpuW be apprehended, as the subject 
of the contemplated xelief. Taxation, in any,fcven the bes^ governr 
menf, is itself an evil whkh is only tolerated because of its neces- 
sity, and should, therefore, never be piished beyond the extent of 
that necessity. But, by this plan of the Judges, the very necessi- 
,iy orthe relief would be produced in the operation of the means 
employed to provide against its pressure, upon its arrival; so (hat, 
by the Judges' plan, society would have the credit of producing 
the calamity, and of relieving it, and that too by the proceeds of 
the means which produced it. This is surely an intellectual dis- 
covery ! * But could the Judges have supposed that this relief pror 
ject would conceal the nakedness of their new theory, or at all re- 
jEiommend.it to the acceptation of the people? The money in the 
public treasury belongs to the people, and there should not, on 
pHnciples of sound policy, beat any lime in the treasury, a single 
dollar beyond the sum necessary for the purposes of the civil list 
and the incidentalcontingencies. An accumulation of money id 
the treasury, beyond the needs of the civit list, is so mtlch with- 
drawn from circulation, and thrown into a ntate of inaction, except 
sq far as it may be smuggled into aclivity, through the means of 
the corruption and peculation which it would be sure to gen* 
crate; but when it is considered, that money is the incentive to 
industry, as well as its reward, the impolicybf withdrawing it un- 
necessarily from among the people, will be readily perceived. 
Upon the sitpposition that Iheie ar^e one hundred thousand mein in 
this Commonwealth, and that each should owe the other §100^ 
the aggregate debt would be n6ar §10,000,000. The whole 
debt would be extinguished by the circulation of $100, paid by 
each to the other. But should calamity arrive, the government, 
m order to relieve, according to the judicial project, must have 
d&llected, andlictvcon haad in l-ldfitrefasary, <^U0;O0O,00O5 to give 
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or lend; and this, too, in preference to the exercise by the Legl^* 
lature, of its remedial power, in the enaction, of a six or nine 
months' replevin law. It is a wonder, this wonderful discovery 
had not been made by some of the above enumerated States, dur- 
ing the calamity inflicted by the embargo, non-intercourse, and 
war! Their mode of rc/e'e/ eventuates, like their construction ,of 
the lOth section of the first article of the constitution of the United 
States, in dislress. It is reprobated by every principle of sound 
policy, of which we have any knowledge. 

The Judges, in speaking of the principle asserted in Ih^ report, 
that a law, before it should be vacated in. the course of judicial 
decision^ should be so obviously and palpably unconstitutional, 
that the public mind would sanction the decision vacating it, ask, 
in a tone that cannot be misunderstood, *' To whom must it be ob- 
vious and palpable^ To tlie idiot, the lunatic, tl>e inebriate, &c. 
all of whom have a right to vote at an election?" The committee 
are restrained from making any comment upon this quotation, as 
well by respect* for the Legislature, as by what they consider a 
becoming self-respect. Taken as a criterion of the estimation ia 
which the Judges hold the people, its import cannot be well mis- 
taken. ' 

They then controvert the principle of the Report, and assm, in 
substance, that the unconstitutionality of the law need jpnly be 
obvious and palpable to the mind of the Judge before whom its 
validity*is4rawn in question, to justify him todeclare.it to be in- 
valid. Her-e, asin every other instance throughout t-he response, 
which atTorded the opportunity, the Judges, in effect, assert their 
exemption from responsibility, in the exercise of judicial power. 
Upon the principle which they assert, they may, without any 
responsibility whatever, declare every law on the statute book \o 
be void, as it may be drawn into consideration in the course of ju- 
dicial decision before them. They have said, at the threshold oi 
their response, that they are not responsible for mere error in the 
course of judicial decision; they'here assert* that the unconstitu- 
tionality of the law need only be obVious to their own minds, with-* 
out any regard to the public mind or sentiment whatever. Irres- 
ponsibility follows. Was the blood and treasure of the revolution 
squandered in the exchange only of r^ijo/, for judicial t}ranny? 
What constitutes tyranny, if it be not the power to dispose of the 
lives, the liberty and the property of the people, according to 
principles obviously cIcTr and palpable to the mind of the tyrant, 
without reference to the public will? And is not that powep as- 
serted in the response, for the judiciary? Th6 people compose the 
civil society; the Judges are their agents; the rules of their 
agency are prescribed by the constitution and the Lej/iehiture. 
And* shall it be asserted successfully, by those judicial agents, that 
(he import of the charter ©f their powers must be ascertained by 
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rules and principles which have reference to their. own minds on- 
ly? This would be true, if the people were really all idiot.^ luna- 
tics, &c. but upon no'other predication. Is not the tendency of 
this doctrine, to reverse the order of nature, and make regents ©f 
the agents, and vassals of the people? 

Is notthe love of liberty natural to man? And why, it may be 
asked, is it not universally enjoyed? Not because of its voluntary 
abandonment, but because of the perversion and abuse of the nat- 
ural liberty, which is voluntarily surrendered, ft* the maintenance 
and protection of civil liberty. How, and by whom, is it pervert- 
ed? By the public functionaries, in the gradual extension oftheil* 
•powers, under the plausible colour of official duty. The unsus- 
ppxting honesty of thepeoplCj accords to their functionaries that 
confiding indulgence, which emboldens them to make still farther 
and farther encroachments, until, before the people are aware, 
they assert as ^ight, what was at first" conceded as an indulgence^ 
•and the liberty of the people, if not lost, is greatly endangered. 
The people are told, that they are a set of idiots; that they have 
no right to enquire if the law which the Judge has declared to be 
-unconstitutional, is really so; it is enough ifit has seemed obviously 
so to the mind of the Judge — that is exclusively his kok^out; that 
the ship of State is under his pilotage and direction; that he has 
nailed the colour? to the mast, and. will not give up the ship. The 
crew have no right to see that she is well navigated, and kept in 
her proper latitude — that is a matter exclusively with the Judge. 
It was in that way that the free governments have all been lost. 
The struggles which have been made by the people, when awa- 
kened from their confidence by the galling encroachments of jootu- 
er^tothe sad .realities of oppression, have been charged up^n 
them, by its votaries^ and their minions, as an inherent vice, insep- 
arable from their legislation, and destructive of their power of 
self government. But a close attention to history, will correct 
and refute this ruinous error. History and observation will teach 
us, that the aspirations of ambition, associated with the inherent 
power of wealth, have inflicted upon the people those agonies^ 
which are mistaken by the qnobserving and the credulous, for the 
restlessness of anarchy, and the illusion is propagated by those 
whose interest it is, to conceal in misnomer^ the enormity of their 
purposes, and their deeds. What has been denominated a spirit 
of anarchy in the people, is but " the divinity of liberty that stirs 
within them," and sometimes displays itself in spasmodic efforts to 
break the, fetters with which it 'was bound, while it reclined its 
confiding head in the lap of fiducial power, as did the strong man 
in that of Delilah; and like him, it has not unfrequently been shorn 
of its strength, while it slepf. The inquiry as to how the people 
lost, and the usurper obtained the sovereign power of the State, is 
not only always uncourteous, but frequently dangerous. When 
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the sovereign power is obtained and exercised, it will be courted 
by very miiny, (sdch is the frailty of human nature,) no matter how 
got. Hence, the flatterers of royalty have been able io proVej 
by a very los:ical process, and entirely to the satisfaction of Kings, 
that their right to rule was divine. They stated that nafnre made 
all men equal; that no one had a right of sovereignty over ano- 
ther; that nature made no sovereign; thiit the* social compact 
could only modify what nature had made; that sovereignty was 
not to be found among nrten, and the compact could not create it; 
but It existed in his majesty, and, therefore, Heaven must hav6 
conferred it. Hence the divine right of Kings. His majesty 
was not, we may be assured, hard to Convince; th^ piety of the 
people was addressed, and their credulity invoked ; they believed| 
and were, of con rse, enslaved. It can never be very material, t6 
the people of Kentucky, who shall govern^ or under what name 
they shall be governed, judicial or royal, until they shall have de- 
termined to surrender the right of self-governtnent ; and that they 
will not do, it is hoped, for a vety long time, unless ididts and luna^' 
tics should multiply among them very fast. They cannot, there- 
fore, for the present, have a less eealous interest in the mainte* 
nanceof the constitution, than the three Judges. They cannot^' 
we think, be decently said not to possess intelligence enough to 
comprehend its import, nor virtue enough to regard its obligation; 
nor can they feel themselves flattered, when they are told, that 
their understanding of its provisions is to be wholly disregarded, 
in its construction. But if the people of Kentucky could even ac- 
quiesce in the other enormities of the new theory, they can sure- 
ly never agree, that punic perfidy shall be stamped upon them by 
judicial decision. 

They cannot recognize as legitinfiate and sound, a theory, thA 
principles of which, while they paralyse the legislative arm, in- 
flict anguish on the bosom of society, and stamp infamy upon the 
Slated The theory established by the Judges, denies to the com- 
pact between Virginia and Kentucky, any legal obligation what- 
ever, upon either of the States. In 4th Littell's Reports, pages 
325-8, Judges Boyle and Owsley record their sentiments to that 
effect, in the following words: ''It is not, however, admitted, that 
the act has, in the slightest degree, impaired the obligation of the 
compact with Virgiiiia. It is impojssible for it to have done so, if 
we were correct upon a former occasion, in limiting the operation 
of the constitution to legal obligations^ and in makmg the legal ob-^ 
ligation of contracts consist in the remedy aflbrded by law; for it 
will not be pretended, that the law affords any legal remedy, either 
to the State of Virginiaor to this State, in case either should vio^ 
late the compact, and, of course, there can exiU no legal obligation 
qpon either State, and none such can have been impaired by the 
act;" So that the d^yctrine of thd Court denies to the compadt' 
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.any kgal obligation whatever; and it can have no nrioral abliga- 
tion, because, according to the sSnie theory, moral obligation ro» 
suits exclusivelj from the laws of nature; but if it had nnoral ob- 
ligation, it would be unobligatory for the want of a renncdj. But 
they cannot " conceive of an obligation which does not oblige f' so 
that in every view, (he compact 15, accorjding to their theory, unob- 
ligatory. * Judge Mills dissented from the other (wo Judges, in 
that opinion* He now, however^ concurs with them, in aj^serting 
the theory of obligation, which led to that result, as appears from 
their joint signature to the Fesponse^ 

*% So that it would seem that the compact with Virginia, was in- 

corporated into the consti-tution jof the State of Kentucky, ai.d 
made, by the convention, a substantive part of that instrument, to 
DO purpose*. It was idly believed by the people, to be as sacredly 

I binding as their constitution itself* Th^ip belief in its obligatory 

effect, wa^ strefngthened by the.decision of these same Judges, pr<5- 
Dounced in the case of Boy''s heirs vs. M^Murray^^ S/c. affirming the 
obligatory efFectof that compact* That opinion will be found in 

j 1st volume JLittell's Reports, page 364^ Thftt opinion is quoted 

by the Supreme Court of the TJni.ted States, in their decision of 
the case of Green and Biddlei in which decision by the Supreme 

'^ Court, the obligatory effect of the compact is afBi*medj and the oc- . 

. cupyihg claimant laws of Kentucky, vacated by the obligatory 
force allowed to it by that Court. But the compact itself, the con- 
stitution of the State, and their own previous decisions, and th<jt of 
the Supreme Court of the United States, must all now yield to the 
Jbrce aiad^obligntion of the new theory. But what is worse,, the re^ 
putation o( the State n)U8t b^ inverted; the* State must be pro- 
claimed to be fjithless. and perfidiofjs. Let the hundreds who have 
been ruifled^ and the thousands who ha,v.e been greatly injured, 
by its obligatory force,.and whp were not even tempted "by their 
sufferinga to. tarnish their boDor,^by the assertion that it was not, 
and ought pot tob^ cobsidered as obligatory upon the people of 
both States,, say whether they ar^ willing. to subscribe- to this new 
doctrine. ThiB people of Kentucky ^re too magnanimous and 
high-minded, to. agree to be absolved from the obligation of that 
compact, by the. operation of tlie new doctrine,, or by. any other 
m<^ans than the consent of trhe two States^ . They never contend- 
ed for nw re than foF a fair and just construction of thfi^t compact; 
they cark never agree to escape from its effects, by denying its ob- 
ligation. Si non honest** immn, decore^ i& a sentiment which they, 
think shoald form, the ultimate barrier, among even the most de- 
. generate people:, they will never agree to, approach, or even be- 
driven to that limits The Kentuckians cannot consent to. their ab- 
solution from the obligation of the compact, so gratuitously and 
so unexpectedly offered to them by the Appellate Judges. They 
want only the rights of freemen 5 they will maintain thena, an4 
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with them ithc just pride of State character — the former by every 
legitimate mode; and the lattrr, by acknowledging and observing 
with good faith, the obligations of the compact which gave birth 
to the State. 

It cannot but appear somewhat strange^ that the Judges should 
have defied the production of a single decision of a superior tri- 
bunal, in contravention of tlieir new theory, when it is^onsidered 
that the Chief Justice had found it necessary, in the case of Blair • 

and Williams^ fo overrule a decision of the Supreme Court of the 
United States, which negatived the construction of the constitu- 
tion, upon which that theory rests. Surely the decision in the case •* 
df Green and Biddl'e^ above allud/id to, giving obligatory effect ta 
the compact, is contrary to their decision vacating it; and surely 
that is the decision of a superior tribunal. The decision quoted 
from South-Carolina, is the decision of the supreme appellate tri- 
bunal of that State; and their own decision, in the case of Hoy^s 
hdrs vs. ]\rV Murray^ &fc, giving obligatory effect to the compact, 
they must acknowledge to be the decision of a superior tributiain 
The previous decisions of themselves and their predecessors, ac- 
knowledging the obligation of the compact, wene all of appellate * 
character; and all these, and the decisions, it is believed, of the 
.civilized world, contravene their new doctrine. Hear Huberus, 
that able jurist, upon this subject. He says: " The reason is, that 
acts of Irmitation and modes of execution^ do not belong to the es- 
sence of the contract; hilt to the time and rhanner o( bringing suits, 
which IS ii distinct thina; and, therefore, it is established upon en- 
tering a judgment, the law of the place where it is rendered, is to 
govern, although it respects a contract made elsewhere." See 3d 
Dallas' Reports, page 373, in note. 

It is to be regretted, that the Judges had not adopted a less fer- 
vid and positive manner, in their response. The soundest logic, 
and the most convincing reasoning, are not always associated with 
terms of acridity and defiance, even in the discussion t)f political 
party questions. From the judicial 'appellate tribunal of the 
State, indications of political fervor, are not to be expected. Its 
incumbents are not the head of a party; they fire the Judges of the 
State. Besides, it was alike due to the magnitude of the questiouy 
to ibepeop/e and themselves^ that they should have abstained from 
the envenomed ii nuendoes in which they have so liberally indulg- 
ed.- These considerations, as well as the intrinsic unfitness of such 
a course, forbid recrimination or comment, in kind. 

We cannot but think that the Judges have been unhappy in the 
complaint which they utter, towards the close of their response, 
against our late excellent Chief Magistrate and his worthy succes- 
sor. It was the duty of those genllenien, occupjitig, as they res- 
pectively did, the Chair af State, to communicate to the Legisla- 
ttircj whatever they believed to be interesting to the people. Tbey 
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did but invite legislative attention to ihe new, ond, as they be- '• 
lieved, dangerous <heorj promulged by the judiciary. They 
would have been faithless to the constitution, the people, and^ 
themselves, had they acted differefitly. If the new theory had pos- 
«essed the merit which is ascribed to it, then would the executive 
communications complained of, have been the harbingers of the 
glory of its votaries. But if, on the contrary, it was in reality an 
experimental exercise of power in the judicial department, forbid- 
den by the genius of the government and the best interests of the 
country, and they had, by their silence, connived at its exercise, 
they would have incurred the imputation of a dereliction of official 
duty, for which they ought not to have been forgiven by the peo- 
ple, who, it is insisted, notwithstanding there are among thorn 
some idiots^ lunatics and persons of intemperote habits ^ constitute the 
tribunal by which thenrierit ofthi^ experiment must be ultimately 
decided. The Governors, therefore, to whom the querulousallu- 
sion is made in the response, are entitled to the approbation of 
the people, arid, if the respondents are right, to their gratitude. 
The closing address of the respondents to the sympathy of the 
people, is believed to be peculiarly unhappy, both in -matter and 
manner. Jf the people are right in their reprobation of the new 
theory, they cannot be supposed to be so callous to the agonies it 
inflicts on theni, as to sanction the continuance of their own an- 
guish, by their sympathies for the official sensibilities of tho^e who 
inflict it. There are occasions in which sympathy is unfeeling 
cruelty. This is believed to be of that description. Besides, it 
is intrinsically a subject, the merits of which are to be decided by 
the understanding, and not the sympathies of the community. 
The question is solely, whether the legal obligation of a contract 
consists exclusively in legal remedy — whether right and remedy 
are identically the same thing, and the fdrmer consists, always and 
exclusively, in the latter, and cannot exist without it; and conse. 
quently, whether the legislative power can be, at all, exerted for 
the meHoration of the human or social condition — whether that 
power can be exercised in the enaction of execution laws, occupy- 
ing claimant laws, limitation laws, &c. or whether the discretion 
of the judiciary shall occupy the place of legislative will. Reason 
is surely competent to the decision of this question. It is the same 
in principle, v^hich was decided by the American revolution. It 
is, whether the people shall govern, or be governed by thejTezo, or 
a stilt smaller number;, and an address to the sympathies of the 
American people, by George the third, in favor of the prerogative 
powers which he asserfed, would have been as appropriate, as the 
address in the response in favor of judicial prerogative. The rav- 
ages made by the latter prerogative among the people, upon their 
interests and ttieir hopes, furnish ample matter for just sympathy — 
a sympathy incompatible with that employed by the respondents* 
But must not that course of judicial decision be miserably weak, . 
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indeed, which reposes for its support, not upon tlie inteUigen(^ 
but upon the 5^ji?/2/Ay of the people? Andean it be supposed, 
that a people whose understanding is defied and outraged by ar 
course of judicial deciftion, can lend the aid of their sympathies to 
its support? And ean^ ^hey, who, when, they clalnv that a law 
shall be obviously and palpably \n confliction with the constitution, 
before it is annulled by their judicial functionaries, are told ex- 
pressly^ that the only understanding to be addressed or regarded^ 
is that of tJie judiciary ;: and by sarcastic implication^ that thpir un- 
derstanding is incompetent to the eogripreliension of matters of 
that sort; that th&re are among them idiot^, Itmatics, inebriates, 
&c. who have aright to vote— ^can they, oBght they to withdraw 
their sympathy from their own suiferings^ and devote them to the 
support of their agents, who, by inverting the laws of agency,, and 
of nature, inflict those sufferings? The pride of u&^rpatiipn should- 
not invoke it; the sufferings of oppression should not at^corjd it. It 
is true, they have served long; it is also true,, that they havebeea 
paid for their services; and it is likewise true,^ that they have- ex-, 
perienced the confiding indulgence of the community,, to an ex- 
tent not surpassed in any country;, and it is not less true, that the^ 
present effort to remove them, has been extorted from a patient^^ 
high-minded, reluctant people^by an ass^ertion of judicial power, 
in which it would be criminal on their part to acquiesce-*— a peo- 
ple who, while they have the most sacred regard for judicial in-, 
dependence, have a strong conscioiisness of their own rights, and. 
who would believe they were faithless to themselves and to pos- 
terity, if they should surrender them to judicial encroachment* 

Your committee cannot conclude, wilhou-t expressing their deep 
regret, that the Judges should have attempted, by the construc- 
tion which they have given, in their response, to the 3d section,o£ 
the 4th article of the constitution of the State, to pe^ert its ol)- 
vious and recorded meaning, and thereby intrench, their errors \jx 
their resulting irresponsibility ; and beg leave to recommttwdi for 
the adoption of the Legislature, the following resolution:. 

Resolved by the General Assembly of the Commonwealth of Kentucky y 
That the Legislature thereof do possess the power, under and by 
virtue of the import of the 3d section of the 4th article of the coi> 
stitution of the State, to remove, by. address to the Governor for 
that purpose, any Judge of the superior or inferior courts of this- 
Commonwealth, from office, two-thirds of each house concurring 
therein, for any mere error of judicial opi^nion, which d^es not 
amount to misdemeanorin office, notwithstanding that error shaU 
have been committed in the course of judicial decision, if it shall 
inflict upon the community such injury as in their belief shall 
amount to a reasonofc/e/^GMse for his removal from otSce, provided 
they observe, in doing so, the form of proceeding prescribed in 
such case by the constitution* 

* [ Approred, January 11,1 825.} 
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Resolutions requesting tbe Representatives from this State in Congfesa||^ vota 
for Andrew Jackson as President of the United States. ^ 

Whereas it appears ifrom the result of the elections in the sev- 
«nU States and the formaHon of the electoral colleges, for choosing' 
a President of the United Spates, that no person will receive a nia- 
jority of-felectoral votes, and that Henry Clay, who was the first 
choice of the people of Kentucky, has^ not ' received a sufficient 
number of votes to bring him before the House of Represenla- 
liyes, as one of the three highest, from whom the choice of the 
President of the United States is to be mader Therefore, 

Resolved by the Senate and House of Representatives of the Common- 
wealth of Kentucky^ That the members of the House of Represc^n-. 
tatives in the Congress of Ihe United States from this State, be re- 
quested to vote for General Andrew Jackson as President of the 
United States. 

Resolved as the opinion of this Irfg-tJj/a/Mre, That General An- 
drew Jackson is the second choice of the State of Kentucky, for 
the next President of the United States; that a very large majori- 
ty of the people of this State, prefer General Jackson to Mr. Ad- 
ams OF Mr. Crawford; and that the members of the House of Re- 
presentatives in the Congress of the United States, will, by com* 
plying with the request herein signified, faithfully and truly repre- 
sent the feelings and wishes of the good people of Kentucky. 

Resolved^ That the Governor of the Commonwealth of Ken- 
tucky, be requested to forward forthwith, a copy of the foregoing 
resolutions, to each of our Representatives in the Congress of tlie 
United States. 

I Approved, Jannary 11, 1825;^ 



Preambls atkd Resolution for procuring a portrait of Geneial t<a Fdyett^. 

Whilst the people of the United States are testifying their 
gratitude for the distinguished and generous services of General 
La Fayette, in the American revolution, the people of Kentucky 
would gladly co-operate in handing down to posterity, the fame, 
and in preserving a likeness of the man whose generous devotion 
to the cause of freedom and liberal principles in two hemispheres, 
h^ive been so conspicuously displayed. 

A portrait of the man is calculated to call up the associate ideas 
of the talents and virtues by which he acquirecf his great reputa- 
tion, and toincrease and strengthen the moral effects and advan- 
tages resulting from the great principles with which his, fame is 
Connected. 

Every citizen of Kentucky is eager to look at La Fayette^ In 
viewing him, the glory of our country, the principles of the revo- 
lution, the greatness of the object, th<e toils, anxieties^ constancy 
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andmtrlotUm, employed in the pursuit of it, and the prflcioos 
valueof liberty, are kindred ideas. 

A man born and nurtured in Kentucky, grown m its forests and 
'canebrakes, by force of his native genius, exerted under the be- 
ni^'o influence of free government and equal rights, has distin- 
cuwhed himself in the art,of painting. Such an artist is an appro* 
priate instrument to be employed by Kentucky In preserving a 
likeness of La Fayette, an'd in testifying her gratitude for his ser- 
vices, which have so eminently contributed to bring forth that po- 
litical freedom, independence and sovereignty as a State, which 
she enjoys in common with the rest of the United Slates: There- 

£orc 

Resolved by the General Assembly qfihe CommojuveaUh of Kentucky^ 
That the Governor bfe requested, and he is hereby authorized, for 
and on behalf of this State, to employ Matthew H. Jouitt, to take 
a full ieneth portrait of General La Fayette* 

Resoh&i That the Governor be requested to cause these resolu- 
tions to be made knot^'n to General La Fayette, accompanied by 
an earnest solicitation on behalf of this General Assembly, that he 
will permit Mr, Jouitt to take the portrait. ^ ^ 

Resolved That the portrait, when taken, ghaii be placed in the 
Representative haUoflbisState, there to be preserved as a me- 
mento of the high regard in which the State holds the services ot 
that illustrious man, and of the devotion of the good people of thi§ 
State, to the principles which his distinguished servues contnb- 
uted to establish. ,. , ; ^^ ,ooct 

" . [Approved, January 12, 1825.] 



A Resolution for ceding to Congress certain land in this State, for the site of an 

Arrnnrv- 



Armory. 



Whereas the present General Assembly of Kentucky antici- 
oate a lively hope that the general government will estabhsh an 
Armory on the western waters, whenever a suitable site can be 
orocured- and whereas it is now hoped, that the company incoi- 
Jo "ed al this session, for constructing ^ C-al axound the Fa^h 
of the Ohio river, under the name and stj le of the " LomsviUe 
and Portland Canal Company," will achieve, in the shortest prac- 

'''tlS^:!':^s!^S'i^^^^^^ Congress of the United 
Stales etablish an armory near Louisville, in connexion mth the 

safd Louisville and Portland canal, ^1^"^^^^^"'^%''^^'^:'^, 
nanv for the requisite water-power, this State will, by law, con- 
LdLo the uJed States exclusive jurisdiction in and over the 
territory necessary for that object. ^^pp„,,^^,^„„y 12, i825.] 
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'ffR-EsoLUTroN requesting the Governor to open a borrespondence %rith tlife 
Governor of the State- of Tennessee, in relation to the Road from Danville, tjy 
way of Columbia and Tompkinsville, to Murfreesborough in Tennessee. 

Resolved by the OeneMl Jissemhii/ of the Corjinpnwealth of Kentucky^ 
That the Governor be, and he is hereby requested to open a cor- 
respoiidence.with the Governor of Tennessee, on the subject of the 
State road from Danville in tins State, by vviay of Columbia and 
Tompkinsville, to Murfrieesboroiigh in Tennessee; that he com- 
municate to him the mieasures taken by Kentucky, to open and 
preserve said road, and respectfully solicit the attention of that 
government to the expediency of complying, and permitting thfe 

road to be opened to this point. 

[Approved, January 12, 1825*3 



A PaEAJttBLE and REsoruTroiv instnyctmc our Senators, and requesting our 
Representatives in Congress to support the passage of a law re-organizing the 
Supreme Court, in conformity to the propositions contained in the remon- " 
strance of the Legislature of this State, adopted at the last session. 

The General Assembly, at its last session, remonstrated to the 
Congress of the United States, against the principles attempted to 
be established by a minority of the Supreme Court, in the case oF 
Green and Biddle^ decided at their preceding term. The Sena- 
tors and Repres€;n{atives from this State, promptly presented the, 
remonstrance and documents to that body, and as early as practi- 
cable, pressed the subject on their consideration. Congress was 
crowded with imfwrtant national subjects of immediate concern, 
and the session wasdrawingto a close; yet the complaint of Ken- 
tucky was taken up in botl) houses, and strong indications were 
given, that her cause was considered the cause of every other 
' State, and that every undeviating republican and inflexible defen- 
der of the true principles of our FederaL Union, would not only be 
found in the support of the propositions contained in the Remon- 
strance, but also of such other changes and reforms in th^ Judicial 
Department of the Federal Government, as may be necessary to 
defend the States from the further encroachments of that powerful 
(rihundl, . 

It is unnecessary for the present General Assembly to add any 
thing to the unanswered, and, it is believed, unanswerable argu- 
nients against the opinion of the Court, contained in the petition 
of Messrs. Rowan and Clay, accompanying the remonstrance, if, 
indeed, aught could be added, lo make the error of the Court 
more palpable; apd whether they' consult their own judgment, 
the sentiments of the people of Kentucky, or the indications in the 
Congress of the United States, it would seem equally superfluous 
to add any thing to the remonstrance itself, for the purpose of vin- 
dicating the justice, the policy, and the necessity o( the course 

^ L 
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which The General Assembly has pursued, to vindicate the msufteo! 
rights of their state and their constituents. Kentucky could not 
make more evident, the wrongs she has endured, and the claim 
she has upon the Congress of the Union, for ample security 
against future sufferings and degradations. 

But it cannot b* disguised, that great efforts have been made, and extensive 
means employed by those who fubstautially maintain the supremacy of the Fed- 
eral Judiciary, and whose iuteresjts have been advanced by the decrees of the 
Court, to impress upon the national government and our sister States^ that tlie 
peopleof Kentucky have and feel but an inconsiderable interest in the occupant 
laws thus attempted to be repealed, and are ready to surrender them, as unjust m 
))rinciple, and repugnant to the eoitipaot with our parent State ; that they are 
not opposed to the general principles attempted to be established by that tribu- 
nal, and entertain no apprehensions from the application and extension of the de- 
grading doctrines in that and oihcr opinions asserted ; that they are ready to 
yield whatever the Judges may demand; that the measures of the last session 
were but the effect oYa lemporary agitation in the public mind, and a rebellious 
spirit in the General Assembly, which had spent themselves in the eflervescence of 
the moment, and left the State in a disposition tc abandon the question, and 
quietly submit to the uncoBstitutional mandates of judicial authority. Hence, it 
is deemed not only politic, but necessary for the present General Assembly em- 
phatically to declare, that on this subject they fully accord with the sentiments 
expressed in the remonstrance of last session, and by the Governor in hisenligiit- 
encd communication at the commencement of the present session, and that, in 
tl^eir opinion, the same sentiments are entertained by the great body of the peor 
pie of Kentucky. They have always believed, and do now believe, that the oc- 
cupant laws attempted to be vacated by the Court, violated no principle, either of 
Cviiistitutional or moral law, and are entirely, consistent with the compact with 
the parent States and were, at the time of their enaction, imperiously required by 
the condition of the countrj% and are still essential to its repose. They Tiew the 
decision of the Court as not only unconstitutional and erroneous, but as asserting 
principles which arc dangerous to (he political liberty of the State, and to the 
civil liberty of its citizens; and taken in connexion with the general tenor of the 
decisions of that tribunal on constitutional law, and the spirit which has been 
displayed by their adherents, as threatening an annihilation of the States and a 
consolidtiticfn of the Union. And the General Assembly and the ])eopie of Ken- 
tucky view the reports sent abroad, of their readiness to acquiesce in prinoiples so 
monstrous, as groundless calumnies upon the State character, and upon the patri- 
otism and firmness of the people, and calculated to aid in the prostration of State 
sovereignty, the main pillar of the Federal Union and American liberty. 

It might seem to be incompatible with that confidence with which Kentucky- 
looks to Congress for redress of the wrongs under which she suffers, to press di- 
rectly upon that body a renewal of her complaiYits, at so early a period; but, 
viewing the subject of the remonstrance as not only important to the people of 
Kentucky, but involving the very principles of that government under which the 
Amedcan States are so happily united, the General Assembly deem it proper, 
through the immediate representatives of the State, to urgeiton the early atten- 
tion of Congress, and. to declare that they consider it does as far transcend in im- 
portance, any other subject which may probably command their attention, as the 
fa.idamental principles of the government rise above the details of its administm- 
tlon : Therefore, 

Resolved by the General Assemhly of (he Commonwealth of Kentuclcy^ That our 
Senators in Congress be instructed, and our llepresentatives requested, to urge 
upon the early attention of Congress, the subject of the rempnstrance ofKentucky 
against the decision of the Supreme C'ourtof the United States, annulling the oc-' 
cupying claimant laws of this State, and employ their best efforts to obtain the 
passage of acts of Congress in conformity to the propositions in the remonstrance- 
contained. 

[Approved, January J2, 1826.J 
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Academy Somerset, additioaal Trustees appointed, * Page 182 

Acts and Journals, law regulating distribution of, amended, 130 

Adair County, allowed an additional Justice of the I'eacc, 
Adams Rebecca, act for her benefit, 
Advertlseiaeuls, may be insc^ited la the Constitutionalist, 

Farmer's Register, 
^ Kentifcky Farmer, 

Western Herald, 
Western Luminary, 
Farmer's Register and V Chronicle, 
Agent to sell articles manufactured in the Penitentiary, to be appointed, 

To settle witK building Commissioners, 
Alexander John, act for his benefit, 

Alld»4 IXivid, deceased, act for the benefit of his heirs and representatives, 
Anderson Peter, provision for bis benefit. 
Appeals and Writs of Error, distinction between, 

Rules in, 
Appropriation, general bill. 

For use of Penitentiary, 
Audd Philip, act for the benefit of his widow and heirs, 
'Auditor, to settle with theReeperof the Penitentiary, 
Baker Jesse, jun. divorced from his wife, 
Baker William, deceased, act for the benefit of his heirs. 
Bale Jacob, pronsion for the benefit of his devisees, 
pank of Kentucky, directory reduced,. 

Act concerning^ Directors oj^ amended, 
Bank of the Commonwealth, net profits ay)pUed in aid of the revenue^ 
, Bank Greensburg Independent, act concerning, 
Bank Independent at Columbia, act ooncerning, 
' Barlow Dophy, divorced from her husband,. 
Biirtlett Edmund, act for his benefit, 

Partlett John and his associates, may build a bridge over Elkhoru, 
Bath Circuit Court, when to be held, 
Blackmore £Uen, act for her benefit,. 
Boatman Senny, divorced from her husband, 
Boone County, allowed an additional Justice of the Peace,. 
Bourbon Circuit Court, Novembecterm prolonged, 

May term regulated, 
Bracken Circuit Court, terms extended^ 
Breckinridge County, allowed an additional Justice of the Peace, 

Election precinct established in, 
Bridge Company Greensburg, incorporated, 
Bullitt County, election precinct established in, 
Bullitt Thomas, act {or the benefit of his widow and heijrs,. 
Burgess Thomas, act for his benefit. 
Burhngton, proceedings of Trustees legalized^ 
Buster Sally, divorced from her husband, 
Caldwell County, part of, added to Trigg, 

. Canopbell County, act to^provide a permanent seat of justice for, 

Supplemental act concerning same, 
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Casey County, allowed two additional Justices of the Peace, 2^ 

CanaJ Company of Louisville and Portland, incorporated, 167 

Ciiambers J ames, late Sheriff of Mason, act for the benefit of his deputies, 1^ 

Chamblin Qeorge, deceased, act for the benefit of his heirs, 1R$ 
Champerty and Maintenauoe, amendment of act reviving law concerning, S06 

Chancery, answers in, act coQcermnir, 154 

Cbrismau Elizabeth, divorced from her husband, 62 

Christian County, allowed an additional Justice of the Feace^ 3^ 

Election precinct established in, 118 

Church Baptist, in MaysviUe, act concerning, H5 

Qircuii Courts, in the i4th judicial district, reflated, 90 

Of Bourbon, May term regulated, 107 

Of Bracken, terms extended, 10 

Of Bourbon, November term prolonged^ 9 

WHen to be held in Muhknb«rg, 90 

llopl^ins, , 90 

Union, 91 

Henderson, 9^ 

Ohio, - 9t 

Daveise, 9| 

Owen, * lot 

Bath, m 

• Lawrencci 16'6 

Pike, 166 

F]oyL\ 166 

Morgan, . 166 

Spencer, 166. 

Mason, \66 

OJdhaH^, * 167 

Hart, , 16^ 

Graysopj^ 193 

Meadct 193 

Cocke John, act for his benefit, 75 

'College Centre, act for its benefit, 64 

tollege St. Joseph's of Bar Jstown, incorporated, 65 

* Supplemental act conoernin^^ 186 

Commonwealth, may interrogate venire*men, 191 

Conclude Zachary, act for his benefit,^ * ' 1 95 

Constables, additional allowed to Logan s^nd Warren, 1 34 

Washington, Adair and ChriitiaJi.; 76 

Court of Appeals, room to be provided for, 17 

Law or^a^inng, repealed, and re organized, 44 

To appoint; a Clerk, 45 

Powers of, ' 46 

When to be held, 47 

Jurisdiction of, 4^-54 

May a,ppoint a Tipstaff and .Crjei, 5$ 

May grant rehevings, ' 107 

Where to beheld, &c. 108 

Salaries of the Judges, 107 

Craig Benjamin, act for his benefit, 5;6 

Danville, act oohcerning the town of, 162 

Dale Alexander, provision for his benefit, 75 

Daveiss County Court, when to sit, 91 

Daveiss Circuit Court, when to be held, 91 

Debt due the Commonwealth for sale of vacant lands, furtUer regulated, 1 16 

Decisions of the Court of Appeals, to be reported, 95 

Depositions, authorised to be takeja in certain cases, 2^ 

Of Clerks, may be taken in certain case^ 1 79 

Desha Isaao B. allowed a change of Teouei S5 

Aioiendatorr t«t, « 3ft 
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[J^ckerson Leratte, deceased, act for the benefit of his widow and devisees^ 155 

Pigest of the Statutes, to be furnished certain courts, 10 

Duelling, law concerning, amended, 17§ 

IJuncua William B. act for his benefit, III 

Durrington William, provision for his benefit, 76 

Ednaondson County, established, 191 

Electors,law regulating election of, amended, 9- 

Ervria Francis, act providing for his safe^keeping, 1 1 

Fayette County, act providing for copying certain records, amended^ 134 

J'ines and Forfeitures, act to appropriate, 105 

Fines Muster, provision for collecting certain, in Oldham county, 1*1 

i^lannery l$aac. act for the beiient of his heirs, 173 

Fleming County, allowed an additional Justice of the Peace, 38 

Floy d Circuit Court^ when to be held , 1 66 

frogg VVilliam, allpwed a change of venue, 69 

Fulton Hugh, deceased, act for the benefit of his heirs, 99 

General Court, aQlerk to be appointed, 10 

Jurisdiction of, regulated and curtailed, 156 

piler Samuel, allowed a change of venue, « 160 

Gilpin James, act for bis benefit, 73 

Glaves Michael, deceased, act (or the benefit of his heirs, 1 58 

Gordon William and Elizabeth M^Pherson, act for their benefitjr ^09 

Crrayson Circuit Court, when to be held, 1P3 

Grayson County, election precinct established in, 152 

Qreen County, allowed an additional Justice of the Peace, . 38 

praves County Court, proceedings of, legalieed, ' 11 

Election precinct established in, 80 

Clerks to transcribe certain records,. 74 

(jj-reenupsburg, powers of Trustees of, 142 

Certain provisions of another law applied to^ 142 

Hall Ann, divorced from herhusbfind, 163 

Uardin Cynlhiana, divorced from her husband. 101 

Hardin County, electfon precinct established in; 106 

Harlan r^atkaniel, jvet for the relief of his creditors and heirs^ lOl 

Harlan County^ electioi^ precinct established in, 80 

Harper Stephen, act for the benefit of his securities, 90 

Harrison County Court, proceedings of, legalized, 177 

Hart Cir^qit Cqu^rt, when to be held, 1 67 

Hazlewood Cliff, act for the benefit of his heirs and devisee^,' 13 

Henderson Circuit Court, when to be held, 91 

Hickman County, election precinct established im^ 8q 

Holt John H. act for the benefit ^f his hejirs, 1 75 

Hopkins Circuit Court, when to be held, ' 90 

Hospital State, at Louisville, act for its benefit, 43 

Huling parous apd others, act (br their benefit, 146 

Irvine Town of, part of the publia square may be soW^ 123 

Jefferson County Court, time of holding altered, ^ 

J udges of the Court of A pp^als, salaries of, J07 

judges of the 13th and 1 1th judicial districts, ipdule:en€o given t6: \q 

Judge of the 10th judicial district, act for his bene^t, I53 

justice Betsey, divorced from her husband, )97 
Justices of the Peace, allowed to ceUain counties, 25, 37, 38 

K.eller Jacob* act for the benefit of his widow and heirs^ 38 

Kennikennick, declared navigable, I77 

l^nox and Harlan Counties, how polls to be compared, \iQ 

{Cnox David, deceased, act for the benefit of his children, I43 

Laird James K. and Gilbert Christian, allowed a change of venu% 5^ 

JLaud vacant, in the State of Tennessee, act for appropriating, (jjj 

West of Tennessee river, act providing for the sale of, 85 

Price of, reduced, * 1^9 
JNIilitary, we«t of Tennessee river, amendment of acifoT stirveyiog? 182 
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Land Warrants lost, act coDeernine;, 92 

Amentiatorj act concerning, 201 

Lrinsjford Henry S. and others, ant for, thdr benefit, 159 

Lapsley James, act for the beaefit of his widonr and heirs, 175 

Law Books, the purchase of certnin, aath^rised, 195> 

Lawrence County, allowed two additional Justices of the Peace, 37 

Courts, when to be held, 166 

Lebanon, actestabjishing the Town of, amended, 147 

Lewisbur^, proceedings of the proprietors of, legalized, 178 

Littelt William, deceased, act for the benefit of his heir, 98 

JFtonisa, act establishing the Town of, amended, |156 

Louisville, amendment of act anthiirisiug a lottery for draining ponds^ 188 

Lunatic Asylum, furt1i#»r regulated, 1 12 

Luster BeVerly, divorced from his wife, H8 

Manslau^htci', punishment for, 190 

Marriages, law concerning the solemnization of, amended, 36 

Mason Circuit Court, chancery term of, ^ 166 

M>ixey Henry P. act for his benefit, 27 

Maxwell Ceiia, act forhor bonefit, 39 

Maysville, penalty on auctioneers in, without license, 144 

Law granting ferry to Trustees of, repealed, 145 

M^Caughan, James, act for his benefit, 21 

M'Cracken County established, • 40 

Election precinct erected in, 132 

M^Cormas Elisha, divorced from his wife, 63 

Morcer County, allowed an additional Justice of the Peace, 2$ 

Meade County, seat of justice to be removed, IC-i 

Election precinct erected in, 106 

Courts, when to be held, 93 

Mershon Andrew, act for his benefit, 148 

M'Haney Ermina, divorced from her husband, 62 

Mills Peter, act for his benefit, 16 

Miller Henry, act for his benefit, 30 

Mitchell Henry G. and Ezekiel Jenkins, act for their benefit, 174 

M'Jiiton Thomas and John Beatty, act for their benefit, 194 

Montague Henry B. act for his benefit, 20 

Monroe County, part of, added to Allen, 131 

Monroe and Cumberland Counties, what shall be the line between tbcm, 131 

M«ore William, act to dispose of his estate, 33 

JMorgan County, Justices to have copies of the Digest, 130 

Election precinct erected in, 79 

Court m;iy lay additional levy, SO 

When to be held, 107 

Circuit Court, when to be held, 166 

M*Murtry and Ward, may raise their dam across Little Sandy, 32 

M'Reynolds James, provision for his benefit, 76 

Muhlenberg Circuit Court, when to be held, 90 

Mullens Charles and Micajah Vanwinkle, may erect a gate on a public road, 109 

Myers William, act for his benefit, 100 

Nail James F. act for hii benefit, 32 

Ndsou County Court, when to be held, 188 

Election precinct erected in, 106 

Nicholas County, attached to first Bank district* ^ 96 

Nixon Emily, divorced from her husband, ^ 128 

Obligors joint and several, suits against, regulated, 178 

Occupants of Land, law concerning, amended, S£6 

Ohio County Court, when to sit, 91 

Circuit Court, when to be held, 91 

Oldham and Henry Counties, act to establish the line between them, 1 9 

Oldham Circuit Court, when to be held, * 167 

Oldham County, election precinct erected in, ^ 1 10 
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Owen Connly, electioD precinct erected in, . 117 

Courts, when to be held, ' 107 

Owen and Grant Counties, line between them to be nin and marked, 29 

Owenborough, inbabitante authorised to elect Trustees, 20 

Penal Laws, act amending, 190 

Penitentiary, appropriation (ot the use of, 24 

Act further to regulate, 119 

Keeper of, appointed, 1 19 

Commissioners appointed, 120 

Board of Visiters appointed, 123 

Provisions for sale of manufactured articles, 198 

pike County, allowed an additional Justice of the Peace, 38 

Court may lay additional levy, 31 

Courts, when to be held, ^ 166 

Pikeville, Town of, established, ^ * 76 

Polls, place of comparinti: in the 8th senatorial district, changed, J 30 

Port- Wardens, act concerning, 165 

Precinct Bloomfield election, place of voting changed, 61 

Masville, place of voting changed, 153 

InFloyd,^lace of voting chapged, 81 

Southwestern in Trigg, votes to be taken at Canton, 119 

% In Nicholas, place of voting changed, « 134 

Southwestern in Barren,' place of voting changed, 147 

Erected in Breckinridge, 80 

Bourbon, 133 

Bullitt, 144 

Christian, 118 

Graves, \ 80 

Grayson, 152 

^ Hiekman, ^0 

Hardin, 106 

Harlan, 80 

Morgan, 79 

Meade, lOG 

M'Cracken, . 162 

Nelson, 106 

Oldham, 118 

Owen, 117 

Pulaski, 106 

Rockcastle, 81 

Price Barbara, act for her benefit, J8 

Pulaski County Court, when to be held, 1 57 

Election precinct erected in, ](jfj 

Punteny Agnes, act for her benefit, 1 24 

Ray Joseph, heirs of, and others, act for their benefit, 183 

-Receiver of Public Moneys, to be appointed, 85 

Rennick Alexander H. to return list of taxes, 1 go 

Reporter of the decisions of the Court of Appeals, to he appointed, 95 

Revenue, to be aided by the net profits of the Commonwealth's Bank, 197 

Reynolds Frances, her idiot sons and Col. Patterson, act for their benefit, ] Qg 

Resolutions, 213, ^c. 

Road, Turnpike and Wilderness, law establishing, amended, 12, 180 

From Mouritsterling to Virginia line, commissioner appointed, &c. 23 

From Danville to Tennessee line, further provisions concerning, Q{ 

From Beaver Ironworks to Prestonsburg, acts concerning, amended, 184 

Rockcastle C/Ounty Court, when to be held, 1 67 

Election precinct erected in, , 81 

Rooncy Fanny, divorced from her Husband, 84 

Salaries of the Judges of the Court of Appeals, J07 
Salt River, Beech fork of, laws concerning navigation of, amended, 93 

Schoficld Susan, act for her benefit, X40 
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ScottviHe, act regulating the Town of, amended, ISj 

Secretarjr ol Stale, duty ot" jfo, 130 

SberifTB of Hart, Union aiid Allen, acts for their benefit^ 43 

Sheriff of Harrison, act for his benefit, 85 

Hickman, act for his beuefit, 'Hi 

Sheriffs of Adair, Union, Bullitt and Washington, act for their benefit j 1 i 2 

Sheritf of Bath, act for his bt^nefit, 129 

Monroe, act for his benefit, 1 48 

Madison, act for the benefit of, 42 

Floyd, act for the benefit of hia sbctirities^ 90 

Harrison, to report delinquent list, 177 

Cumberland, duty of, i32 

Sheriffs of Christian and Henry, act for their relief, 91 

Pay of, for comparing certain polls, further regblated, 185 

Sherrill William, sen. to ha?e a land warrant, 76 

Seminary, Kentucky, Trustees authorised to flispose 6( certain lands^ 97 

Of Union County, act for its benefit, 127 

Spencer County, seat of justice established, 84 

Circuit Court, when lobe held, 166 

Stephenspof t. Town of, regulated, &c. 99 

Strange Archelaus A. act for his benefit, 28 

Shocklcy' James, deceased, act for the benefit of his widow and heirs, .lit 

Smithland, establishment of Town of, legalized, 113 

Snider Andrew, deceased, act for the benefit of his heirs, 169 

Stroud, Thomas, act for his benefit, 148 

Stucker Jacob, deceased, act for the benefit of his heirs, 179 

Supersedeas, how granted, 49 

Survejorof Harlan County, provision respecting, 135 

Of Spencer, may obtain copies of certain entries, Vj5 

To run a line between this State and Tennessee, to be appointed, 71 

Taxable Property, valuation of, further regulated, 57 

Taylor diehard, may act as Tipstaff to the General Courts 84 

Taylor Jonathan, act for his benefit, ICt? 

Theatrical performances, act concerning, 92 

Threlkeld George, deceased, act for the benefit of his widow, 151 

Tobacco Inspection, established in Portland, 174 

Turnpike upper, from Georgetown to Cincinnati, keeper may remove gate, 151 

Union Circuit Court, when to be held, 91 

Union Rolling Mill Company, act for its benefit, 146 

Utley George and Polly, their marriage annulled, 16 

Valuation oY Taxable Property, further regulutct^ t;7 

Venue, changed in the case of Benjamin Craig, 6^ 

Isaac B. Desha, 25, 32 

William Frogg, 69 

Samuel Giler, IGO 

Junies K. Laird and Gilbert Christian, 5^ 

Andrew Mtrshon, 148 

Verdict irregular, in criminal case, provision respecting, 191 

AValker Jesse and others, act for their benefit, 1 08 

Warren William, deceased, act for the benefit of his heirs^ 153 

Waidsborough, act establishing, amended, 15! 

Washington County, may have an additional Constable, 75 

Watson Rebecca and Henry Durham, actfor their benefit, 1 10 

West-I^iberty, proceedings of the Trustees legalized, 145 

W'ilson Joshua, act for the benefit of his heirs, 140 

Wood Abraham and others, act for their benefit, 180 

Woodford County Court, proceedings legalized, and cet^ain terms changed, 31 

Writs of Krror, limitKtioii of, * ' 5t 

Yates V/illiam, act for h\i benefit, 73 
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